. Article 5 6 Indemmﬂcatmn of Vlctlms of
' Crime’ -

§ 649, Qeﬁﬁjﬁdns o

-(a) As used-in this article:

_ (1) "Applicant” means a person submitting either an

- application as defined.in' subsection (a)(2) or a
supplemental claim as defined in subsection (4)(23).

(2) "Application” means an initial application for

assistance in the Victims of Crime program under
Government Code sections 13959-13969.4.

(3) "Board" means the State Board of Conu'ol

(4) "Certification under, pena]ty of penm’y or "upon
information and belief” as apphed to the filing of an
application or supplemental clail meansa-single
signature under penalty of pﬂ]ury or information and
belief as required to certify that the contgnts of the
application or supplemental claim are trae and correct
within the knowledge or belief of the apphcant.

(5) "Code" means the Cahfom:a Govemmenf Code.

(6) "Collateral benefits” shall include but nof be limited
to the following types of benefits: ' é i

(A) All forms of private and p’ubhc insuraice benefits
paid to. or on behalf of the insured v1ct1m tlie victim's
survivors, or derivative victim, inéludifig medlcql,
disability, wage loss, liability and casualty insurdnce
inchading vehicle; commercial and residential ihsurance,

(B) All forms of pubhc and private assistitice paid to, or
on behalf of, the victim, the victim's survivors, or ,
derivative victim, including Medi-Cal, secial security,
state disability i msurance, Workel’s CompenSahon and
Medicare.

(©) Any restitution pa:d byt the cnmmal p@pﬁrator
directly to the victim or his or her survivers whether
collected by public agencies and paid over to the recipient
or collected directly by the recipient. =~ %"

(7) "Denial of the claim" as used in Se.cnon 13962(b) of
the code and as construed for purpases of the board's
hearing process means a preliminary determination and
recommendation for disallowance by board staff and shall
not be construed to mean a final administrative decision
following a hearing by the board to deny the application
or supplemental claim.

(8) "Derivative victim" means the same asin
Government Code section 13960(a}(2).

(9) "Direct cash payment” as used in Sectiont
13965(a)(1) of the code shall be those payments sent & !
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dlreetly to prowders when there is no objectlon by the
victim or derivative victim, or when' good cause is

o demonstrated, notwnhstandmg a8 v1ct1m's of denvanve '
victim's objection.

(10) "Fatmly member” means a person who is related to
the victim at the time of the quallfymg enme by blood,

" mharriage, or adoption.

.. (11) "File” or "filed” as it apphes to an. apphcatmn or
g supplemental claim for VOC benefits means submitting

the application or supplemental claim to the board or a
joint powers victim witness center. An applicatien or
supplemental claim shall be deemed filed with the board
or a joint powers victim witness center on the date that the
application or supplemental claim is postmarked by the
United States Posta) Service or, other private carrier

: postage prepaid and propeily addressed .or on the date

that it s personally delivered to the board ora Jomt
powm victim wﬂness center.

(12) "Fund” means the Restitution Fund as set forth in
Government Code section 13960.1.

(13} "Hearing” means the same as under article 2.5 of
these regulations.

(14)."Injury” means the same as in Govemment Code
section 13960(b).

{15) "Joint powers victim witness center” means an
agency under contract with the board to process
applications under Government Code section 13962(d).

(16) "Law enforcement agency" " means:

(A) an agency authorized to investigate of prosecute
violations of law, inchiding but not limited to:

1. a city police department;

' 2, a county sheriff's department;

3. a district attommey's office;

4, the California High'way Patrol; and

5.the Ofﬁee of the Cahforma Attorney General.

(B) an agency from another state that mvestlgatw or

_pmsecutes violations of law that are comparable to

agencies listed in subsection (2)(16)(A); and

(C) federal agencies that investigate or prosecute
violations of law.

(17) "May means that the conduct or requirement is
pemnissive and discretionary.

(18) "Qualifying crime” means a crime 2s defined in
Government Code section 13960(c) that resulted in one of
the following:

(A) injury to the victim;
(B) threat of injury to the victim; or
(C) the death of the victim,
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(19) "Related to the v1ct1m by blood, mamage or .
adoption” means: -
(A) the v:ctzm ] spouse

B) relatives w:thm the 4th degree of the vnctnn or the
victim's spouse as follows:

1. first degree relatives include parent and child;

2. second degree relatives include grandparcnt, brother
sister; and grandchild;

3. third degree relatives include great-grandparent,

" uncle, aunt, nephew, niece, and great-grandchlld

4. fourth degree relat:ves include great-gmat-
grandparent, great uuc]e great aunt, ﬁrst cousm, ,
grandnephew, and grandmece _

(C) the spouse ofa person described in subsecnon
(a)}(19)(B); or

(D) the victim's fiancé or fiancée.

(20) "Resident of California” means the person's place of
residence is Cahfomla as determmed by one of the

following:

(A) Government Code section 244 for adulm' and

(B) Welfare and Institutions Code section 17.1 for
minors.

(21) "Shal]" means that the conduct or requirement is
mandatory and not discretionary.

(22) "State" means the District of Columbia, the
Commonwealth of Puerto Rico and any other possession
or territory of the United States. |

(23) "Supplemental claim” means a request for
assistance submttted after the application is received.

(24) "Threat of physical injury" means conduct that

.meets both of the following:
" (A) a reasonable person would feel threatened in the

same circumstances as the victim; and

(B) a reasonable person in the same clrcumstances as the
victim would believe both of the following:

1. the threat would be carried out; and

2. physical i mjury would result if the threat were carried
out.

(25) "Victim" means a person who sustained injury or
death as a direct result of a qualifying crime and is one of
the foilowing:

(A) a resident of California;
(B) a member of the military stationed in California;

(C) a family member living with a member of the
military stationed in California; or

'(D) a nonresident of California who is a wcum ofa
qualifying crime occurring within California if the board
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determines that federal funds are avaﬂable for
compensation of victims of crine. ‘ '

(26) "VOC" means the Victims of Cnme program as
specified in Title 2, Division 3, Part 4, Chapter 5, Article
. 1'of the Government Code, commencmg w1th Secnon
13959, - L

(27) "Water vehicle” means the same as "vessel” as
defined in Harbors and Navigation Code section 651(aa).

(28) "Witnessed the crime” as usedin Section
13960(a)(2)(D) of the code means actual phys:cal
presence at the scene of the qualifying crime such that the
person was a percipient w:tness to thé quallfymg crime.

29 Zero award" means a determination of eligibility
for assistance that does not involve a determination
concerning monetary assistance for any pecuniary loss.

§ 649.1. Time for Presenting Applications.

(a) A victim or derivative victim of a qualifymg crime
pursuant to Government Code section 13960 shall file the
application for VOC assistance within one year of the
date that the qualifying crime occurred or one year after
the victim attains the age of 18 years, whichever is later.

(b) An application filed after the expiration of the period

of limitations set forth in paragraph (a) of this section
shall not be accepted. If: (i) The application is filed within
three years of the date of the qualifying crime or three
.years after the victim attains the age of 18 years,
whichever is later; or (ii} The application is filed on or
before October 3, 1994; the applicant and his or her
representative w1ll be notified that the application has not
been filed in a timely manner and that they have a right to
petition the board for relief on groimds that goad cause

- exists for the late filing as specified in Section. 13961(c)
of the code. Petitions for reli¢f on such grounds shall be in
the form of a written statement signed under penalty of
perjury that sets forth the reasons why the applicant was
unable to file his or her application within the one year
period of limitations specified by Government Code
section 13961(c).

{c) Upon a timely petition for relief under subsection (¢},
the board may either grant relief upon the
recommendation of VOC staff, or the board shall
schedule a hearing to determine the existence or
nonexistence of good cause and shall notify the applicant
and his or her representative of the time and place of the
hearing.

(d) In all cases the determination by the board as to the
existence or ponexistence of good cause shall constitute
the final administrative determination on the issue, subject
only to a proper motion for reconsideration upon a
showing of new and additional evidence not reasonably
. available at the time of the initial hearing. Nothing in this
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section shall be construed to prevent an applicant or his or

“het repmantatwe from filing the above stated declaration ;
_and petition for rehef upbh' a showmg of good cause {

simulianeousty with the iate apphcatlon

() A petition for relief from the penod of hmrtatlons on
grounds of good cause. shall be filed mme board in
writinig not more than 30 days followmg the da;e notice is
mailed to the applicant and his or her repruentanve of the
late filing; and shall include the statement undef penalty
of perjury as specified in subsection (b). An applicant
failing to petition for relief in writing within the 30days
set forth herein shall have his or hér application retumed
and shall be deenied to have waived any right to relief
from the period of limitations. :

(f) An apphcant seekmg rehef from the penod of
limitations on the ﬁ!mg ofa clalm may, with his or her-.
pehtxon for relief and Accompanying statement, include
any corroborating documents which serve to venfy the
stated justifications for late filing, "

(g) For purposes of the period of lnmtatlons as stated
herein, the timely filing of an application, signed and
dated, including the name, address and telephone number
of the applicant, and the victim if different, prior-to the
expiraticn of the period of limitations shall be sufficient
to perfect an application as against the period of
limitations.

{h) If the application as filed is deemed to be mcomplete,
it shall be returned to the applicant in accordance with the {
terms of Section 13962(a) of the code and the period of
limitations shall be déemed suspended during the 30 days
specified in that sectionas well as during any period
pendin‘g a hearing by the board as'set forth thérein. If no
action is taken by the applicant on the application during
the 30 days as specified in the code, the application shall
be deemed abandoned and the period of lnmlahons shall
again commence to run.

(i) An incomplete application returned to the applicant
with notice as to the deficiency as specified in Section
13962(a) shall be deemed received by the applicant five
days after it is depos:tdd in the United States mail
properly addressed and postage prépaid. Retmn ‘of

“ information sufficient to complete the applicahon shall be

deemed filed on the date postmarked by the United States
Postal Service or other carrier, postage prepaid and
properly addressed.

§649.1.1. T:mely Fnlmg of Applicatlon for Derivative
Victim.

(a) The period of limitations for filing an application
under section 649.1 shall be tolled when a derivative
victim is listed on an application that was timely filed
under section 649.1 by or on behalf of a victim of the
saine qualifying crime. i
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(b) In order for the penod of lnmtatlons for ﬁlmg an
application under section 649.1 to be tolléd under
subsection (a), the following information shall be

;. provided about the dérivative victim with the application

filed by or on behalf of a victim of the same quallfymg

" crime;

(1) name;
-{2) date of bil_-th;
(3)séx; o
(4) social security number;,

{A) The derivative victim's social security nuinber is
mandatory, authorized by Government Code section

-13961{d)(5), and will be vsed for xdennﬁcatmn purposes

(5) address; and’

. (6) reIatmnshlp to victim or otber facts that show

eligibility for assistance as a derivative victim.
(c) Board staff ieed not review, verify, or act upon an

-application under Government Code section 13962 from a

derivitive victim whose period of limitations for an
application under section 649.1 was folled under
subsection (a) until a request for monetary assistance or
reimbursemeiit is submmed by or on behalf of the
derivative vu:tlm S :

§ 649.2. Third Party Applications.

Under the provisions of Government Code Section
13960(a) (1)"victim” shall not inclhude an "individual” -
who merely provides medical or medically related
services, funeral and/or burial services, estates, or
corporations. Further, the aforementicned providers,
estates, or corporations shall not file claims for '

_ . indeinnification-with the Board. All such expenses shall -
~ 7 'bepaid based vipon ‘the submission of such expenses
" through the parﬁcular quahfymg \ncum or hlS or her

representatwc

-§ 649.3; Authorized Indemnification.
. (a) Any cash payments made in response 0 an

apphcatmn or supplemental c]alm arising out of the same

© crime, ‘shall not exceed the monetary limits permitted by

statute for a smg]e application filed pursuant thereto

) Personal Property. Except as prov:ded forim
Government.Code Section 13960, the Board shall not

- -ipdemnify a victim for loss of money or loss or damage to

personal property sustained in the crime giving rise to the
application.

{) Rehabilitative Services. Cash payments for job
retraining or similar employment-oriented services will be
paid to or on behalf of the person sustaining the physical
injury, or in the event of his death or continuing disability,
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only 0 or on behalf of thosé persons who were dlmctly
dependent on him for their major support. Persons
requesting cash payment for rehabilitative services must
¢learly indicate the type of services or retraining
contemplated, the intended provider of the services, the
cost thereof, and the need for the services. The applicant
must also certify, to the satisfaction of the Board, that

- such assistance js not available fiom some other tax-
supported program. :

' § 649.7. Duty of Local Law Enforcement Agencies.

Notice of the Victims of Crime Act shall be given by
local faw enforcement agenc:es either in person or by

‘mail, or in conjunction with local victim witness

assistance ceénters, to all victims of crimes or their
dependénts at the time of the incident dr as soon as
possible thereafter. The notice as requ:red by Government
Code Section 13968(c) shall be given in accordance with
the written procedures developed by the agency pursuant
to Section 649.8 of this article. In addition, new officers
shall be advised by their superiors upon entering service
of the particulars of the VOC Program. Instruction )
conceming the program shall be made a part of the
training curriculam for all trainee ofﬁcers

§ 649.8, Vlctims of Crime Liaison Officer.

Each local law enforcement agency shall des:gnate a.
Victims of Crime Liaison Officer. The State Board of

_Control shall be advised of the name, business address

and telephone number of the person appointed. In
carrying out the agency's responsibility under California
Government Code Section 13963(c) and Section 649.7 of
this article, the Liaison Officer shall devise ‘and
nnplemem written procedures whereby victims, or their

_ dependents or family, are notified and prov:ded forms for
filing under the VOC Program, These procedures shall be

available for examination, upon request, by the board. It
shall also be the responsiblhty of the Liaison Officers or
their designees tp respond to inquiries from interested
persons concerning procedures for filing a claim under
this program. Liaison Officers or their designees shall
provide to interested persons_apphcanons supplied by the
board explaining the VOC Program. .

§ 649.9. Complete Application.

Applications for assistance as specified in Section 13961
of the code shall be deemed to be complete within the
meaning of Section 13962(a) of the code only if:

(a) The applicant provides all information as directed in
the instructions to, and as elicited on, the application
which the board shall require to be certified under penalty
of perjury or upon information and belief. As part of the
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apphcauon the board shall require the followmg
‘ mformauon

(I}The name, residence- address and 1f dlﬂ'erent, .
.mailing address, social security number,-date of birth and
telephone number of the apphcent seekmg mtmmon

from the Fund.

(2) A designation ds prescribed on the apphcatlon as to
whether the applicant is a victim or derivative victim, or
in the event of a death caused by a crime; a person who
legally assumed the obligation, or who vo}untan}y paid
the medical or burial expenses incurred as a direct result
of the qualifying crime (Section 13965(a)(6) of the code).

_(3) If the person signing the apphcahon as the applicant
is a person other than the actual victim or derivative
victim seeking assistance, some designation as to the legal
authority of such person to apply for benefits on behalf of
the victim or derivative victim (e.g. parent or legal
guardian for a child; or court appointed conservator for
adults adjudlcated to be incompetent.)

(4) A description of the date, nature and circumstances
of the qualifying crime,

(5) Except in the case of a request for "zero awards,” a
complete statement of losses and reimbursements directly-
related to the qualifying crime including but not limited to
the cost of medical care or burial expense, the loss of
wages the victim has incurred to date, or the loss of
support the derivative victim has mcuired to date, for
which they claim assistance. This statement shall
constitute the "financial stateinent” as required by Section
13961 (e)(2) of the code. This statement shail include the
date or dates that medical, mental health or other
professmnal services wére provided to the victim or
“derivative victim and a description of the services
provided along with a statément that the services were in
fact received and that such services were required as a
dlrect result of the qualifying crime and for no other
reason. If mental health psychotherapy services were
provided, the statement shall include a designation as to

whether any counseling or psychotherapy provided wasin .

an individual, family or group settmg

(6) A signed authorization penmttmg the board or a joint
- powers victim witness center, or both, to verify the
contents of the application. . ..

(7 If the applicant is represented by an attorney or other
person, the name, address and telephone number of such
representative, :

{(8) A statement whether the victim, the victim’s
survivors, or the derivative victim have commenced or
intend to commence a civil action to recover monetary
damages from the perpetrator or perpetrators of the
qualifying crime or any other parties in connection with
the qualifying crime, along with the name, telephone
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" number and address of any attorney represenung the

applicapt in such civil proceedings.. N oo

(9) A statement disclosing all collateral beneﬁts {
including any private or public insurance or benefits

- payable from private or publit programs of assistance for
- which the victim, the victim’s survivors, or the derivative

victim have applied or for which they may be__eligible.

(b) In addition to the information as specified in
subparagraph (a) above, applicants seeking types of
assistance as set forth in Section 13965 of the code shall
provide the following information relative to each
category of assistance claimed:

(1) If medical or mental health expenses are claimed to
have been incurred as a direct result of the qualifying
crime; an itemized statement from the professional
provider for all medical or mentat health expenses
incurred as of the date of the application including the
license mumber of the professional certificate issued by

the State of California or other jurisdiction to the medical

or mental health practitioner providing the service as well
as his or her business address and telephone number.
Providers of services-who are awthorized by law.to offer
such services as part of their on-going business activity,
but who are not required to obtain a professional or
occupational license must provide either their social
security number, or their Federal Employer Identification
Number.

(2) If loss of income is claimed to have occurred as a J
direct resuit of the quahfymg crime, the applicant shall
produce evidence of income loss'as well as a Statement of
disability from the treatmg med:cal or mental Bealth
provider. -

E\r)dence of loss of i mcome may include butnot be
limited to, documentation of earnings nnmedmely
preceding the date of the qualifying crime such as copies
of all wage check stubs for penods xmmechately preceding
the date of the qualifying crime, 'or copies of all state and
federal income tax returns filed by the victim or ‘applicant .
for the tax year immediately preceding the date of the
crime or during the year of the crime, if available, ora -
Statement of Wages or Income as usecl to file with federal

. or state taxmg authorities such as a W- 21RS form

actual!y filed with the taxing authontles, or & statement
mgned by the employer attesting to the payment of wages
or income to the victim which statement shall include the
name, telephone number and address of the: employer or
persont who paid or would have paid the wages or income
along with the employer's Federal Identification Number.

A statement of disability shall be signed by t lhe medical
or mental health provider and shall include information
concerning the prognosis for recovery, the extent and
expected duration of disability, and certification that the
disability resulted directly from the qualifying crime. i
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(3) If funeral or burial expenses are claimed as a direct
result of the quallfymg crime, an itemized statement for

all funeral or burial expenses mcun"ed throngh the date of

the application.

(4) If rehabilitative services are clmmed, the applicant
shall produce that evidence of need, and documentation
for rehablhtanon as spec:ﬁed in Section 649. 3(c) of these

,regulatlons

3

(c) A copy of the crime report or substitute reports as set

- forth herein evidencing the commission of the qualifying

crime and setting forth the circumstances and factual
events swrounding it has been received. ‘

In order to expedite the processing of the application,
applicanits shall be encouriged to obtain and submit,
along with the application, a copy of the crime report as
prepared by the law enforcement agency to which the
qualifying crime was repoxted In cases in which the -
applicant or his or her representative are tnable or decline
to obtain such crime report, VOC or joint powers victim
witness centers shall obtain the crime report. -

No application shall be deemed complete until VOC or
its contract agencies have 'received a copy of the crime
report. ‘

In cases in which the law enforcement agency deems it
advisable to withhold a copy of the crime report from
public disclosure in order to assure the security of
innocent parties or the integrity of on-going criminal
investigations, such agency may substitute a report that
provides the facts of the qualifying crime, whether the

- victim or derivative victim participated in the commission
of the qualifying crime, was involved in the events
leading to the qualifying crime and - whether the victim or
derivative victim cooperated with law enforcement. In the
event that no crite report was prepared, a declaration
must be provided, signed under penalty of peljm'y by the

_victim.or derivative victim, or in the case of a minor, by
the adult having lawful supervision and custody of the
minor upon information and belief, stating whether the

. qualifying crime was reported to a law enforcement
agency, and if not, the reasons why, and providing
information on all measures taken by the victim or
derivative victim, or parties exercising custody and
control of the victim or derivative victim to cooperate
with law enforcement. In the event that no ¢rime report
‘was prepared the declaration shall include a narrative of
the events leading up to and mc!udl.pg the actual
perpetration of the qualifying crime giving rise to the
claim as well as the names of all witnesses,

§ 649.10. Supplemehtal Claim Process.

(a} All supp]ementa] claims shall be deemed complete
within the meaning of Section 13962(a) of the code only
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if the applicant or amhonzed rcpresentatwe provndes the
. following information: '

(1) The name of the applicant, and if dxﬁ'erent the name

~of the victim or derivative victim.

{(2) The mailing address and telephone number of the
applicant, or any named representanve of the applicant if
such. information has changed since the filing of the
application.

*(3) The claim or file number assigried by VOC to the

“application filed on behalf of the victim or derivative

victim.

(4) A statement that invoices for services recexved which
are appended to the supplemental claim are for services
dnectlyrelated to injuries sustained as a result of the
quahfymg crime and for no other reason and that such
services were actually received by the victim or derivative

victim.

(5) If, since the date of the apphcatmn commencement
‘of a civil action is contemplated or has been ﬁied, a
statement whether the victim, the victii’s survivors, or
derivative victim have commenced or intend to
commence a civil action to recover monetary damages
from the perpetrator or perpetrators of the gualifying
crime or from any other party in connection with the
qualifying crime, along with the name, telephone number
and address of any attorney representing the applicant ,
victim, or derivative victim in such civil proceedings.

(6) In the event that collateral benefits have been applied
for or received since the time of filing the application, a
disclosure as to these collateral benefits or assistance.

(b) In addition fo the above, a request for supplemental
assistance shall contain the follcwmg docmnentanon
attached to the supp]emental claim: -

(i medica or mental health expenses are clalmed to
have been incurred as a direct result of the qualifying
crime, an jtemized statement from the professmnal
provider for all medical or mental health expenses
claimed, including the license number of the professional
certificate issued by the State of California or other
jurisdiction to the medical or mental health practitioner
providing the service as well as his or her business
address and te]ephone number. If mental hiealth
psychotherapy services were provided, a designation as to
whether any counséling or psychotherapy provided was in
an individual, family or group setting. Providers of
services who are authorized by law to offer such services
as part of their on-going business activity, but who are not
required to obtain a professional or occupational license
must provide either their social security number, or their
Federal Employer Identification Number.

(2) If loss of income is c]almed to have occurred as &

direct result of the qualifying crime and the applicant has
not previously made a claim for loss of income, he or she
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.+, shall produce evidence of income loss as well.as a

" statement of dlsablhty as requrred by Section 649.9(b)(2)
of these regulations. Where documentation of income loss

' has previously been submitfed with the application and no
change as to the level of income or eamings hias occurred,
no further documentation of income loss shall be required

. to be submitted. Where d statement of disability was '
prevmusly submitted withi the application, but the
prognosis for recovery has changed or the term. of
disability is changed, a new statement of disability shall
; be required, 1o be signed by the treating medical or mental
' healih provider. Such statement of disability shall provide
that information as is required by Sectlon 649.9(b)(2) of
these reglﬂatmns

(3) If funera] or bunal expenses are claimed as a direct
resylt of the quahfymg crime, an itemized statement for
all fineral or burial expenses incurred as of the date of the
supplemental claim and niot previously submltted

(4) If rehabilitative services are claimed, the applicant
shall produce 4 that evldence of need, and documentation
- for rehab:]xtanon as Specxfied in Section 649.3(c) of these
regulatmns

- (c) Providers may submit the supplemental claims
directly to the board in only the following two instances:

(1) Wheh the victim or derivative victim is a minor; or .
(2) When the provider certifies that they are unable to
.obtain the applicant’s signature, they performed the .
services billed and the services are related to the
quahfymg crime.

' § .6ﬁ2,ll.- Appli_cations for Emergency Awards.
Applications for emergency awards shall be completed

by the applicant or their representative and shall provide
that information specified in Section 13961.1(f) of the
- code. Applications which fail to provide the stated
mformanon shall be deemed mcomplete and shall not be
accepted, but shall be retrned to the applicant in
accordance with the terms of Section 13962(8) of the
code

§ 649 12. Incomplete Apphcations

Incompletc apphcanons for emergency awards and
- supplemental claims shall be returned to the applicant for
completion or appeal in the same manner as an
incomplete application is returned to the applicant
pursuant to Section. 13962(a) of the. code.

§ 649.13. Certification.

All applications and supplemental claims shall be
certified under penalty of perjury by the victim or
derivative victim where the victim or derivative victim is
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the apphcant, or- sha.ll be attcsted to under information and

beljef if completed by an apphcant other than the victim'

or denvatwe victim, by a prowder or by an amhonzed
reprcsentatlve :

. § 649.14. Third Pairty Veriﬁcatlon

In all cases Where YOC requests Venﬁcatlon ﬁ'om
hospitals, physicians, law enforcement officials or other

., interested parties and these third parties fail to-retum the
‘requested information within 10'(ten) days as'specified in

Section 13962(b) of the tode, the board may through its
staff, review the application and all attachments as filed

. by the applicant and may in the exercise of its sound
- judgment deem the application to be verified bascd solely
. on areview of those documents., G

e

§ 649.15. Appl:catmn Wlthuut Verlf‘ ed Pecuniary
Loss. -

When an apphcant fi les an apphcatxon for asastance
supplying all of the requlred information as set forth in
paragraph (a) of Section 649. 9 but exther fails or declines
to prov:de aniy of the information nééded to verlfy actual
pecuniary loss as set forth in paragraph (b) of ‘Section
649.9, the VOC shall treat the application as an
application for a zero award and so notify the applicant
and his or her representative. Nothing in this section shall

be construed to prevent VOC from paying those claims i
- for which documentation required by subparagraph (b) of *

Section 649.9 has been-provided while treating-the
balante of any-claims for which information required by
that regulation has not been submmtted as an apphcanon
for a zero award. 5 X

§ 649 16. Lien.

 In all-cases the victim or denvanve v1ctimi shall execute

2 lien-in favor of the _ﬁmd, which lien shall be submitted
Wwith'tbe application and may bé utilizéd by the VOC to
se¢k reimbursement in the eventthat subsequenit civil

* proceedings are commented and successfully prosecuted.

§ 649 17. Collateral Benefi ts. e
In the event that other collateral benefits are dxsclosed as

required during verification, the applicant shall obtain and

provide a written explanation of such benefits from the
insurer, or benefit program setting forth a deterinination
of eligibility as regards the victim, the victim’s survivors,
or derivative victim as well as the dollar amount of
assistance or reparations to which the victim, the victim’s
survivoss, or derivative victiin is entitied. In the event that
the applicant is unable tc¢ obtain an explanation of
benefits, the.-VOC or joint powers victim witness center
shall take steps to obtain such explanation of benefits and%
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the apphcatxon of portion-of the apphcat:lon govemed by

" such explanation of benefits shall be treated as a "zero
o award™ until such tlIl]e as the exPlanatmn of benefits is
recewed :

© § 649.18. Objection to Direct Payment.

“The Board shall infoim the victim or derivative victim of

“““his or her right to object to direct payments by VOC to
. -.* providers. of services in accordance with Section 13965(a)

of the code. In the event that the victim or derivative

- victim asserts such right the.VOC shall reimburse
. pecuniary loss to the victim. or derivative victim only in
+ amounts equal to sums actually paid out by the victim or

derivative victim to the service provider and only upon
submission by the victim, the victim’s survivors, or
derivative victim of evidence of such payments.
Following such an objection, direct payment shall be
made to the provider only upon a demonstration of good
cause as determined by the board.

- § 649.20, Consideration of Applications

() Verification of appllcatlons and supplemental claims

shall take place within the average 90 days prescribed by

Sectlon 13962(b) of the code.

(b) Following the venﬁcatlon process VOC staff shall
make a recommendation to the Board regarding the
application or supplemental claim. Staff may recommend
that the Board allow the application or suppiemental
claim, disallow the application or supplementa] claim, or

~ allow the application or supplemental claim in part and

"disallow the apphcanon or supplemental clalm in part.

©If the VOC staff recommends that the Board allow
‘the apphcatmn or supplemental c]ann, ‘the matter shall be
placed on the Board's consent hearing agenda Notice of
the heanng and staff recommendat]on for approval shall
be g:ven

(d) In the event that VOC 'staffrecommends'

~disallewance of an application or supplemental claim, the

staff of VOC shall prepare a "Notice of Staff’

* Recornmended Disallowance,” or in the case of approval

of payment in some amount less than that for which the
application or supplemental claim was made, a "Notice of
Staff Recommended Partial Disallowance.” Such notice
shall include a statement as to why the matter is

" recommended for disallowance and shall be mailed to the -
- affected applicant and his or her representative at their

last known address of record as set forth on the
application or most recent supplementa] claim on file with
the VOC, or more currem notice of address change from
the applicant or his or her representative. Such notice

shail be mailed within the average 90 days prescribed by
Section 13962(b) of the code. Every "Notice of Staff

" Recommended Disailowance” or "Notice of Staff

Revised 1/27/00

- 'Rccommended Partial stallowance" sha]l'contam the

followmg shMent in bold upper case’ type

'rms STAFF RECOMMENDED DlSALLOWANCE
DOES NOT CONSTITUTE ‘A FINAL ,
ADM]NIS'I‘RA‘I’IVE DETERMINATION BY. ’I'HE
BOARD OF CONTROL 'TO DENY YOUR.
APPLICATION OR CLAIM. IT MERELY -
CONSTITUTES NOTICE THAT THE STAFF OF THE
BOARD FOLLOWING 1TS VERIFICATION ,
PROCESS HAS RECOMMENDED DISALLOWANCE
OR PARTIAL DISALLOWANCE, TH1S

" RECOMMENDATION IS SUBJECT TO HEARING BY
‘THE BOARD OF CONTROL. TO PARTICIPATE IN

SUCH HEARING AND TO ENSURE A FULL -
DISCUSSION OF ALL RELEVANT ISSUES YOU -
SHOULD FOLLOW THE PROCEDURES SE']"FORTH
IN THIS NOTICE." .

{e) If the application or supplemental?c_i'aiill is ’
recommended by staff for disallowance or partial
disallowance, the applicant shall have 45 days from the
date of such notice to request in writing, that the matter be
set for hearing to contest the staff recommendation.

‘Nothing in this section shall be construed to preventan

applicant or his or her representative from comimunicating
with VOC staff during the period between notice of
disallowance and the date of hearing ini order to supply
additional information. Nothing in this'section shall be
construed to prevent VOC staff fiom amending their
initial recommendation where additional documentation
or information provides the necessary evidence to
recommend approval of an application or supplemental
clains. All written requests for hearing shall beé mailed or
delivered to the headquarters office of the Victimis of -
Crime Program at Sacramento, California, the address for
which shall be provided on this notice. Failure to request
a hearing within the stated 45 days shall result in the
matter being placed on the board's consent hearing agenda
with a staff recommendation for disallowance or partial

.disallowance. Such items may be removed-frém the

consent agenda and'made subject to a hearing only upon
Tequest by a member of the board. Board staff shall notify
the applicant or his or her representatwe ‘of such hearing.

® Upon recelpt of a wriiten request fora he:mng as
specified iri Paragraph (e) of this section and aﬂer
considering the convenience to the apphcant 2§ to location
for hearing, the staff of the board shall set a hearing to
consider the disputed apphcatmn or supplemental claim,
and shall notify the apphcant of his or her representative
of the hearing.

§ 649.21. Requests for Reconsideration,

Requests for reconsideration filed by applicants or their
representatives in accordance with Section 13969.1 of the
code shall be accepted by the board only after the board
has acted on the application or supplemental claim at a-
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. bearing following a "Notice of Staff 'Recommended

Disallowance" or a. "Notlce of Staﬂ' Recommended Partial
‘ Dlsallowanee " Requests for reconslderatlon shall not be

" granted unless thé applicant produces new and additional
evidence not reasonably availabje to thé a applicapt at the -
time of the heanng. ng in this sectlon shall be
construed to prevent the board from. grammg
reconmderanon on lts own mouon '

-8 649.22 Zero Awards

In cases where VOC determmes that the apphcatlon filed
by the applicant m__ere]y seeks:an initial determination of
-eligibility without reference to specific pecuniary loss, or

: where the applicant fails to prodice evidence of pecuniary

~ loss as required in Section 649.9(b) of thiese régulations,
the board shall process the application as a "zero award”.
In such cases the VOC notice of eligibility to the
applicant and his or her representative within a period of
90 days from the acceptance of a complete application
. shall constitute compliance with the average 90 day
processing requirement as set forth in Section 13962(b) of
the code. The issuance of a zero award shall not obligate
-the board to pay claims until it has received fully verified
.. evidence of pecuniary loss by the victim or derivative:
victim, and has satisfied itse}f that no other source of
benefits or assistance is available to the victim or
derivative victim to compensate for this loss.

§ 649.71. Reimbursement Calculatlon

The amount of relmbursement pmd by the Board shall
not exceed the maximum rate set by the:Board, if any,
less the amount of reunbursement available from other
‘ sources . . :

§ 649 73, Ellglbl]]ty of Felons

(a) The Board shall accept an: apphcenon ora petItlon
for relief to file a late application from a person who has

. . been convicted of a felony in the same manner as for

other applicants. Neither that the applicant is presently

incarcerated nor that the applicant has been convicted of a .

ﬁalony and has not been dxscharged from probation or

released form [sic} a correeuonal msutunon and

 discharged from parole shall be reason for the Board to
refuse to accept an application.

{b)(1) The-Board-shall not grant assmtance to a person
who has been convicted of a felony committed on or after
January 1, 1989, when the assistance is to compensate for
pecuniary loss sustained after the person is convicted of
the felony and before the person is discharged from
probation or has been released from a correctional facility
and is discharged from parole, if any.

- Revised 1/27/00
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(2) The Board shall grant assistance to a person-

.. - otherwise, ehgible for assistance who has been convicted
ofa felony to compensate for pecumary loss sustained as (

a result of victimization occurring after conviction and
before discharge from probation or release forni [sic] a
correctional facility and discharge from parole, when the
loss was incurred after dlscharge fromh probatlon or

. parole.

(3) The pecuma:y ]oss for w]nch rennbm'semem is
" baired because it was sustained after the persoti had been

convicted of a felony and before the person was:
discharged from probation or released from & correctional
institution and discharged from parole will niot-become

 reimbursable upon the person’s discharge from probation

or release from a cor_rechonal mstltutlon and dlscharge

- from parole.

(c) As used in this sectlon "paro]e" inchides. "superv:sed
re]ease '

§ 650.1. Effective Date of Substantive Changes,

(a) Unless.otherwise required by law, a substantlve
change to ehglbxhty shall be effective for apphcatmns

_resulhng from a qualifying crime that occurred on or after

the effective date of the substanhve changé,

(b) An effective date or date of ]1m1tatlon mcluded in the
express provisions of a regulation section shall apply if
there is any confhct or mconmstency wnh this sect:en g

: §651 1 Remdency Reqmrements

(a) A victim must be a resident of Cahforma if the
quahfymg crime occurred outsxde California.

®) A victim need not bea reSIdent of Callfom:a if the
quahfymg crimie occurred in, Cahfom:a if the board
determines that federal funds are avaﬂabie for -
compénsation of victims of crime. )

() A derivative victim of a qualifying ¢ crime pnor to
January 1, 1999, miist be a reSxdent of Cahfomly

(d) A dematwe victim of a quahfymg crime on or after
January 1, 1999, must be a resident of Cahfmma or '
another state. .

§ 651 2 Victim or Denvatwe Vichm Election.

A person shall not be eligible as both a victim and a
derivative victim for the same qualifying crime..

 § 651.3. Derivative Victims Who Previously Had

Relationship with Victim Substantially Slmllar to
Family Member.
(a} A person may be found to have a relatlonshlp with a
victim that is substantially similar to that of a parent if the{
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persdn"bré‘}i&étf a $ignificant portion of the nécessities of |

. life for the victim; including but not ]nmted to the
following: L

-+ {1) financial support; .
“@food;
() clothing;
. (4) shelter;
(5) medical expenses;
(6) educaﬁonalfexpenses;
" (7) emotional support.

. (b) A person may be found to have a relatmnshlp with a
vietim that-is substantlally similar tothat of a snblmg if
the person:

{1) lived in the same household as the victim; and
(2) was under the care of the same parent or parents
primary caretaker, or legal guardian.

- {c) Factors that may be considered when determining

whether a person has a relationship with a victim that is
“substantially similar to that of a spouse mclude but are
not limited to:

(1) residence in the same household for at least 6
months; -

(2) joint ownershin ofa res.idcnce;

(3) joint ownership of a motor vehicle;
(4) usé of a jomt bank account;

(5) use of a joint credit card account

(6) maintenance of a sexually or emotionally intimate
re]atlonshlp,

(7) a mgmﬁcént pomon of the items hsted in subsection
' '(a) are shared with or providcd to the vnctnn '

(d) In order to be found to have a relatlons]np wnh a
victim that is substantxa]ly snnlla.r to that of a spouse
imder subsection (c); ‘néither | party to'the relatlonshjp shall
have a relationship that is substanna]ly similar to that of a

-+ spouse with any other person.-

(¢) A person may be found to have a relationship with a
victim that is substantially sitilar to that of a child if the
victim provided the persona significant portlon of the
necessities of life as listed in subsectlon (a).

(f) For the purpose of quallfymg asa denvanvc victim
““under Government Code section ]3960(a){2)(C) the two-
year period during which the person lived in the victim's
household in a relationship substantially similar to that of
a parent, sibling, spouse or child may be either cumulative
or consecutive. :
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§ 651.4. E]lglblhty ol’ Law Enforcemenf Oﬂ" icers.

A law. enforcement off icer who isa v:cmn of a

- qualifying crime while acting within the course and scope

of the officer’s employment shall receive assistance for

" which the officer i is ‘otherwise eligible.

§ 651.5, Eligibility of Felons.

(a) The fact that a victim is dlsquallﬁed from receiving
assistance under section 649.72(b) shall not affect the
eligibility of a derivative victim of the same qualifying”
crime who is otherw:se eligible for assistance.

' (b) The fact that a derivative victim is disqualified from
receiving assistance under section 649.72(b) shall not
affect the eligibility of a victim of the same gnalifying
crime who is otherwise eligible for assistance.

§ 652.1. Emotional In_]ury

A victim or derivative victim may be compensated for
emotional injury if the v1ct1m also sustained one of the
following: .

(a) physical injury; or
(b) threat of physical injury.-

§ 652.2. Exampleé of Threat of Physical Injnry

A threat of physical injury includes, but is not Timited to
the fo]lowmg situations:

(a) the victim was dlrectly threatened wn.h a weapon

(b) the victim was within sight of a person brandishing a
weapon and reasonably felt threatened for his or her own
safety;

(c) the victim was diréctly threatened verba]]y with
serious bodily injury and there was a reasonable
probability that: o

(1) the threat would be carried out: and

(2) physical injury would result if the threat were carried
out, '

!

§ 653.1. Date of Qunlifying Crime,

The date of a qualifying crime that is coxnjn’isﬁd ofa
series of acts under section 653.3 is the date on which the
Tast act occurred prior to the date of the application.

§ 653.2. Qualifying Crime Occurring Outside
California. ' _
(a) A California resident who is a victin of a qualifying
crime outside California shall first apply for assistance in
the state where the qualifying crime occurred.

Page 21




(I) Subsection (a) shall not apply if the qualifying
 crime otcumed in a state that do&s not prov:de assistance
toa non-resident victim.

(b) A Cahforma resident who is 2 wcnm of a quahfymg
crime outside California who'is ehgible for assistance
shall not receive assistance until one of the following
oceurs:

(1) the program of the state in whtich the qualifying
crime occurred determines that the person is not eligible
for the program; or

T @)the program benefits of the state iri which the
qualifying érime occwrred are exhausted,

(c) This section shall net apply if the qualifying crime
-occurred both inside and outside California.

§ 653.3. Acts Constituting One Qualifying Crime.

(2) An act or series of acts bya perpetrator or
perpetrators that is a continuing series of events,
regardless of the time period over which the acts occur,
may be considered otie crime for the purpose of filing an
application or eligibility.

{b) The following shall constitute one crime for the
purpose of filing an application or for eligibility:

(1) the same or similar crime is repeatedly committed
against the same victim over a period of time by a smgle
perpetrator'

(2) the same or similar crime is repeated]y committed
against the same victim over a period of time by more
than one perpetrator acting in concert or with the
knowledge of the conduct of the other perpetrator or
perpetrators; _

(3) a series of crimes is committed against the same
victim by one or more perpetrators over a penod of time
with a continuity. of purpose.

{c) An act or series of acts that is one crime under this
section that continues after an application is submitted
constitutes one crime for the purpose of filing an
" application or for eligibility.

(d) A qualifying crime may have more than one \ncmn
or derivative victim.

(¢) When theére is more than one victim of the same acts

described in subsection (b)(1), (2) or (3), a victim shall
'not be eligible as both a victim and a denvatwe victim
for the same acts.

§ 653.4. Proof of the Qualifying Crime.

An applicant has the burden of proving each element of
_a qualifying crime.
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-“(a) A conviction shall be sufficient proof that a crime

§ 6353.5. Evidence of the Qualifying Crime.

occurred.

(b) Significant weight may. be given to the evidence
from and conclusions of a law enforcement agency after
investigation of the qualifying crime when determining
whether or not a qualifying crime occurred.

{c) Factors that may be considered as eviderice of a
qualifying crime inchude, but are not limited to:

(1) an admission of guilt 1o law enforcement; and

(2) the filing of a criminal charge for the quahfymg
crime.

(d) Medical or mental health .records alone may not be
sufficient evidence that 2 qualifying crime occurred.

§ 653.6. Denial for Failure to File or Dlsmlssal ofa
Criminal Complaint. :

(a) An application shall not be denied solely because a
criminal complaint was not filed. e

(b) An application may be denied if a criminal comp]aint
was not filed due to the victim’s or derivative victim’s

failure to cooperate with a law enforcement agency.

(c) An application shall not be denied solely because a
criminal complaint was dismissed.

(d) An application may be denied if the criminal
complaint was dismissed as a result of the victim’s or
derivative victim’s failure to cooperate wnh a law
enforcement agency

§ 654.1. Vehicle-Related Quaiifying Crime. '

(a) No act mvolvmg the operatlon of a motor vehicle,
aircraft, or water vehicle constitutes a quahfymg crime
except as provided i subsection (b). ‘

® Notwnhstandmg subsect]on (a), the followmg shall

. consutute qual:fymg crimes:

(1) injury or death intentionally mﬂlcted through the use
of: ]

- {A) a motor vehicle;
(B) an aircraft; or
(C)a watér vehicle.
(2) injury or death caused by a driver in violation of

~ Vehicle Code section 20001 [Hit and run];

(3) injury or death by a person who is under the
influence of an alcoholic beverage or drug;

(4) injury or death by a driver of a motor vehicle while
fleeing the scene of a crime in which the driver knowingly
or willingly participated;
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' {5) murdér [Penal Code section 187] whcn a motor
veh;cle aircraft or water veHicle is the instrumentality of
the murder;

- (6) gross vehicular manslaughter whﬂe mtomcated
[Penal Code section 191.5]; :
. (7} injury or death caused by a driver in violation of
-~ -Penal Code section‘ 192(0) [Vchjcular manslau'ghtcr];
. "-.mﬂnencc of alcohol or dmgs [Vehlc]c Code section
23153]; -
" (9) injury or death caused by a driver in violation of
Penal Code section 192.5 [Vchlcu]ar manslaughter in a
vesscl] \

§ 654.2. Evidence of a Child Sexual or Physical Abuse
Quallfymg Crime.

{a) Factors that shall be considered evidence of a Chl]d '

sexual or physical abuse qualifying crime inchude, but are
not limited to:

(Da sustamcd Juvem]e court dependency petition
containing al]egatrons of sexual or physical abuse, unless
‘the court finds that the allegations of sexual or physical
abuseé did not occur;

. (2) medical or physu:'al" evidence consistent with child
sexual or physical abuse;

(3) a written or oral report from a law enforcement
agency or a ¢hild protective services agency concludmg
that child sexual or physmal abuse occurred;

(4) a credible witness corroborated the child sexual or
physical abuse;

(5)a juvenile court order removed the child from the

-home because of sexnal or physical abuse; .

(6) criminal chargcs of child sexual or physmal abuse
were filed.

(b) Factors that may be considered evidence of a child
sexual or physical abuse quahfymg crime include, but are
not limited to;

(1) a mental health evaluation concluded that child
sexval or phys:cal abuse occuned

(2) the child victim’s statement to.a law enforcement or
child protective services staff:

+ (3)evidence of behavior consistent with child sexual or
- physical abuse; -

(4) a fmal supenor court order that finds that child
sexual or physical abuse occurred,

(c) A report under subsection (a)(3) shal] contain all of
the following information:

(1) name, telephone number and title of the person
making the report;
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(2) specrﬁc facts fhat form the bas:s of the concluswn
that a crime occurred;

(3) citation to the re]evant cnmmal statute for the crime
that occurred

-§654.3. Prcsumpnon of Physical Injury ina Chlld

Abduction Quallfymg Crime.

The presumption of physical mjtrry undcr Govemmem
Code sections 13960(b)(1) and (2) for violations of Penal
Code sections 278 or 278.5 requires that the deprivation

of custody continue for at least_30 consecutive days.

§ 654.4, Evidence of a Domestic Violence Quallfymg ‘
Crime.

(a) Factors that may be considered as evidence of a
domestic violence qualifying crime include, but are not
limited to:

(1) the perpetrator was prosecuted for the qualifying
crime;

(2) the perpetrator was enrolléd in a batterers’ program
or its predecessor domestic violence dxversmn program as
aresult of the qualifymg criine;

(3) areport from law eenforcement concluded that a
domestic violence crime was committed agamst the
victim; _

(4) areport from a battered women’s program
corroborates the allegation of domestic violence;.

(5) medical records document injuries conci_s_tcnt with
the allegation of domest:c violence;

(6) a law enforcement ofﬁcer obtained an emergency

. protective order under Family Code section 6250;

(7) areport from a law enforcemcnt ofﬁccr or .

- prosecuting attorney concluded that a crime of domestic

violence occurred;
(8) a violation of probanon duetoa domesuc violence

: quahfymg crime against the victim.

(b) For the purpose of this section, “domestic \no!ence
shall have the same meaning as in Penal Code section

13700(b)

§ 654.5. Presumption of Physical Injury in a Domestic
Violence Qualifying Crime.

(a) A minor is presumed to have sustained physical
injury as a result of a domestic violence gualifying crime
if the child witnessed a domestic wolence qualifying
crime.

(b) A minor witnessed 2 domestic violence qualifying
crime if the minor saw or beard an act constituting a
domestic violence qualifying crime.
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(c) Factors that may | be considered as evidence thata

~ - minor witnessed an act constituting a domestic violence

qualifying crilme include, but are not ]nmted to
(1) the minor'placed a 911 call;

(2) a report from a counselor at a domestic vmlence
agency concluded that the minor witnessed an act
-.constituting a domiestic wo]ence qualifying crinie;

(3) a report from an eyewnness corroborated tbat the
minor witnessed an act constltutmg a domestlc violence
. quahfymg cmne .

' (4) a restrammg order requlred the perpetrator to stay
away froin the ininor and a déclaration supporting the
restraining order stated that the minor was the victim of,
or was threatened ‘with, physical injury;

(5) the minor’s reliable statements;
: (6) other credible evidence.

§ 654.6. Evidence of the Qualifying Crime of Stalking.

(a) Stalkmg (Penal Code section 646.9) may be a
quahfymg crime if the credible threat reqmred by the
crime was dlrected at the victim.

(b) Evidence of 2 qualifying crime of stalkmg (Pena3
Code section 646.9) includes, but is not limited to law
'enforcement’s 1denﬁﬁcahon of the victim in the
apphcatlon as the victim in the crime report.

§ 655.1. Participation in the Qualifying Crime.
(a} A victim or derivative victim who knowingly and

wﬂlmgly participated in the commission of the qualifying
crime shall not be ehglble for assistance. '

(1) ThlS snbsectxon shall not apply if the quahfymg
crime is a violation of Penal Code section 261.5
‘[Unlawﬁl] sexual mtercourse with a mmor] occumng on
‘of after January 1, 1999, "

“(bYA derivative victim is not e]xglble for assxstance ifthe

victit of the same quahfymg crime Imowmgly and
wﬂlmgly partlcxpated in the comm1ss1on of the qualifying
- crime. - -

(€) A victim or de'rivah'\ie victim'l'cnowingly and
willingly participated in the commission of the qualifying
crime if the victim or derivative victim was any of the

. following: _ .
(1) a perpetrator;

+ {2) a co-conspirator; or
(3) an accomphce

(d) Significant weight may be given to the evidence
from and conclusions of a law enforcement agency after
mvesngatlon of the qualifying crime when determining
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... Whether the wcﬁm or derivative victim panxclpated in the
- __,-':'commmsmn of the quahfymg crime, :

|
§ 656.1. Involvement in the Events Leadmg to the
Qualifying Crime.

(a) An’ apphcahon from a victita may be demed, in

- whole or in part, becanse of the nvolvement of the victim

in the events leading to the quahfymg crime,

- (b) An application from a derivative victim’ may be

denied, in whole or in part, because of the involvement of

the victim or derivative victim in the events leadmg to the
qualifying crime., : o

(c) Factors that may be consxdered when: detezmmmg
whether the victim or derivative victim was involved in
the events leading to t.he quahfymg cnme mclude but are
not limited to: :

(1) the conduct of the victim or dcnvauve v1ctnn caused
resulted in, or reasonably could have led to ﬂ:e qualifying
crime;

(2) the conduct of the victim or denvatlye vu:nm was
neg,hgent and placed himself or herself, or another person
in a position to be injured or wctlmlzed

(3) the victim or derivative victim mtent:ona]]}r created,
entered, or stayed in a situation or environment in which
it was reasonably foreseeable that he or she would be
victimized;

. (4) the level of responsxblhty of the v1ct1m or denvatwe {

&

victim for the quahfymg cnme
(5) the qualifying crime was a reasonably foreseeable

‘consequence of the conduct of the v1ct1m or derivative

victim;

* (6) thie reasonable ability of the, victim or denvauve

victim to avoid the mvolvement m the events leading to

' the qualifying crime;

(7) the extent of harm to the \nctm: or denvatwe victim

- resulting from the crime;-

-(8) future Hari to the victim or denvatwo victxm that
may oceur if assistance is not awarded. :

A victim or derivative. victim' ‘néed not partlcxpate in
the qualifying crime or engage in conduct that is illegal in

- order to be.found to be volved in the events leadmg to

the qualifying crime.

{e) Significant weight may be given to the ev:dence from
and conclusions of 2 law enforcement agency after
investigation of the qualifying crime when determmmg
whether the victim or derivative. victim was involved in
the events leading to the quahfylng crime.

' {f) Factors that shall be considered when determining
whether a minor victim or derivative victim was involved

{
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in the events léading to a qualifying crime under
subsection (a) or (b) include, but are hot limited to:
(1) age; o |
{2) physical condition;
(3) psychological or emotional condition;
(4) compelling health. or personal safety factors;
(5) reasonable fear of retaliation or harm to self or

.- family.

() The ehgiblhty of a minor derivative victim of a
domestic violence qualifying crime shall not be affected
by the victim’s involvement in the events leading to the

. domestic violence qualifying crime.

§ 656.2. Involvement in the Quahfymg Crime Due to
Illegal Drug-Related Activity.

(a) Involvement in the events leading to the qualifying
crime by the victim or derivative victim may be found |f
the victim or denvatlvc victim was either of the
following:

(1) involved in an illegal drug transaction at the time the
qualifying crime occurred; or

(2) victimized as a result of involvement in a prior illegal
drug transaction.

() An illegal drug transaction includes, but is not
limited to the following:

(1) the illegal purchase of a drug;

(2) the illegal sale of a drug;

(3 the i]legal'possession of a drug, for sale;

(4) the illegal delivery or transportation of a drug;
(5) the illegal manufacture of 2 drug.

(c) Significant weight may be given to the evidence from
and conclusions of a law enforcement agency after
investigation of the qualifying crime when determining

- whether the victim or derivative victim was involved in
" the events leading to the qua]ifymg crime under

subsection (a).

§ 656.3. Involvement in the Qilalifjil;g Crime Dueto
Gang Involvement. h

‘ (a) Involvement in the events leading to the qualifying
 crime by the victim or derivative victim may be found if
" the victim or derivative victim was involved in and was

injured from a qualifying crime that was a result of gang
activity or prior gang activity in which the victim or
derivative victim participated.

{b) Gang activity may include, but is not limited to the
following:

{1) gang initiation;
Revised 1/27/00

" (2) gang retaliation;

(3) gang fighting;

- (4) intentionally provoking gang-related activity.

(c) Significant weight may be given to the evidence from
-and conclusions of a law enforcement agency : after

investigation of the quahfymg crime, when determining
whether the victim or derivative victim was involved in
the events leading to the quahfymg crime under
subsection (a)

‘ (d) Gang membership : alone shall not be snfﬁcnent fora

finding of involvement in the events leading to the
qualifying crime under subsection (a).

§ 656.4. Involvement in the Quahfymg Crnne Due to
Mutual Combat.

(a) Factors that may be considered when- determmmg
whether the victim or derivative victim was- involved in
the events leading to the qualifying crime as a result of
mutual combat include, but are not llmrted 10:.

(1) there was an irplicit or exphcn agreement to fight;

(2) the victim or dcnvanve victim made a deliberate
threat;

(3) the victim or denvatwe victim engaged in conduct
indicating the intention of carrying out a deliberate threat;

(4) the deliberate conduct of the victim or derivative
victim reasonably provoked the other pasty into starting a
physical altercation that lead to the quahfymg crime;

(5) the victim or derivative victim initiated a physical
altercation that lead to the qualifying cnmc ‘

§ 656.5. ]nvolvement in the Qualifying Crime ol
Prostitution.

(a) Involvement in the events leading to the quahfymg

crime of prostitution by the victim or derivative victim
may be found if the victim or denvatave victin was:

(1) engaged in activity related to prostitution; and
(2) the crime occurred as a direct result of the actmty

‘related to prostmmon

(b) Activity related to prostitution mcludes but is not
limited to the following:

(1) soliciting or participating in the sohmtanon of an act
of prostitution; :

(2) purchasing or participating in the purchase of an act
of prostitution; -

(3) engaging in an act of prostitution;

(4) pimping as defined in Penal Code section 266h;

(5) pandering as defined in Penal Code section 266 1.
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(©) For the purpose of this section, prostitution has the
same meaning as defined in Penal Code éééﬁon 647(b).

§ 656 6. Involvement in a Vehlcle-ReIated Quallfymg
Crime.

@A victim or denvat:ve victim who was the dnver ofa
. vehiicle or water vehicle may be found to haye been
‘involvéd'in the events leading to the qualeymg crime 1f
onée of the following was present:©

(1) the victim or derivative victim was dnvmg the
vehicle with a blood alcohol content exccedmg the legal
limit; or

{2) the victim or derivative victim was dn'ving while
under the influence of drugs. .

(b) If any of the factors listed in subsection (a) caused
the qualifying crime, the application may be denied for

_ participation in the qualifying crime under section 655.1.

(¢) A victim or derivative victim who was the passenger
in a'vehicle driven by a person under the influence of
alcohol or drugs may be found to bave been involved in
the events leading to the vehicle-related qualifying crime
if one of the following was present:

(1) the victim or derivative victim knew or reasonably
should have known that the driver was under the
influence of alcohol or drugs; or

(2) the victim or derivative victim was under the
_ influence of alcohol or drugs and if sober should have
" reasonably known that the driver was under the influence

of alcohol or drugs.

" (d) Subsection () shall not apply if:
(1) the victim is under 14 years of age; or
(2) the victim is between 14 and 17 years of age and the

driver of the vehicle was the parent or guardian of the
victim,

(e) Subsection (c) may not apply if the vxcnm is betweent
14and 17 years of age and the driver of the vdncle is an
adult who had responsibility for the victim other than the
victim'’s parént or guardian:-

(f) A victim or derivative victim may be found to have

~ been involved in the events leading to the qualifying
. crime of a hit and run (Vehicle Code section 20001) if
both of the following are present:

- - (1) the victim or derivative victim acted in a blatant,
- wrongful or provoking manner; and
(2) the victim’s or derivative victim’s conduct
contributed to the events leading to the qualifying crime.
(g) Significant weight may be given ta the evidence
from and conclusions of a law enforcement agency after
investigation of the qualifying crime when evaluating the
factors listed in subsections (2) and (f).
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' § 656.7. Self Defense.

A wcnm or denvatlve victim shall not be found fo be
involved in the events leading to the qualifying crime i §- {
the sole invelvement of the victim or denvatlve victim
was in self-defense. .

§ 656.8. Mitigation of Involvement in the Evénts

. Leading to the Qualifying Crime.

Factors that may be considered to mmgate mvolvement
in the events leading to the qualifying crime include, but
are not limited to:

(a) the victim suffered an injury that was significantly
more serious than reasonably could have been expected as
a result of his or her involvement in the events leadmg to
the quahfymg crime;

(b) another person involved in the evenis leading to the
qualifying crime escalated his or her conduct in a manner
not reasonably foreseeab]e by the victim or derivative
victim;

(c) a third party interfered in a manner not reasonably
foreseeable by the victim or derivative victim.

§.657.1. Fallure to Cooperate with Law Enforcement.

(a) A victim or derivative victim shall reasonably
cooperate with any law enforcement agency in its
investigation of the qualifying crime and the apprehensio ¢
and conviction of any person involved in the qualifying
crime. _

(b) A victim or derivative victim who knowingly and
willingly failed to reasonably cooperate with alaw
enforcement agency in the investigation of the qualifying
crime and the apprehension and conviction of apy person
involved in the qualifying cnme shall not be ellgible for
assistance. -

(c)A vn:tnn or derivative victim who mmally
cooperated with a law enforcement agency as required by
subsection (a), and was determined to be ethe for
assistance; and subsequently knowingly and willingly
failed to cooperate with a law enforcemeérnit agency, may
be found eligible for assistance only during the period the
victim or derivative victim cooperated with a ]aw
enforcement agency.

(d) A derivative victim is not chgib]e for assistance if the
victim of thé same qualifying crime failed to cooperate
with.a law enforcement agency as required by snbdnnmon

(a).
(e) Cooperation with a law enforcement agency includes,
but is not limited to:

(1) reporting the qualifying crime;
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(2) completely and truthfully responding to requests for
* inforszaiion in a timely manner; Y

(3) cooperating with identifying and apprehending any
person involved in the qualifying crime; and

(4) testifying in all proceedings, including restitution
proceedings, as required.

(f) A victim or derivative victim whose conduct

adversely affected the ability of a law enforcement agency
either to investigate a qualifying crime, or to apprehend or

_convict any person involved in the qualifying crime may

be found to have failed to cooperate with a law
enforcement agency. '

(1) A victim or derivative victitn whose action or failure
to act required a law enforcement agency to expend
additional effort to apprehend or convict any person
involved in the qualifying crime may be found to have
failed to cooperate with a law enforcement agency.

(2) A victim or derivative victim whose action or failure
to act unreasonably impeded or impaired the investigation
of the qualifying crime, or the apprehension or conviction
of any person involved in the qualifying crime may be
found to have failed to cooperate with a law enforcement
agency.

(g) In order to determine that a victim or derivative
victim failed to cooperate with a law enforcement agency
Yor a delay in reporting the qualifying crime, the delay
must have adversely affected a law enforcement agency
as described in subsection (f).

(b) The failure of a victim or derivative victim to
perform any of the duties described in subsection (e)(2)
throngh (4) may be found to be a failure to cooperate with
a law enforcement agency even if the failure did not
adversely affect a law enforcement agency as described in
subsection (f). '

(i) Factors that may be considered when assessing a
victim’s or derivative victim’s cooperation with a law
enforcement apency include, but are not limited to:

(1) age;

(2) physical condition;

(3) psychological or emotional condition;

(4) compelling health or personal safety factors;

" (5) reasonable fear of retaliation or harm to self or

family.

(i) The factors listed in subsection (i) shall be considered
when assessing a minor victim’s cooperation with a law
enforcement agency.

(k) The assessment of a victim’s or derivative victim’s
cooperation with a law enforcement agency shall be based
on all avatlable evidence, including supp]emental crime
reports.
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(1) The ehgibxhty of a mitor vnchm shall notbe affected
by thie failure of the minor victim’s parent, Iega]
custodian, or lega! guardlan to coupemte wnh alaw

enforcement agency

(m) A minor derivative victim shall not be ehgible if

" both of the following are true:

(1) the minor derivative victim’s parent, Iegal custodlan
or legal guardian is the victim through whom the minor
seeks to qualify as a derivative victim; and -

(2) the person described in subsection (m)(1) failed to
cooperate with a law enforcement ageney.

(n) An apphcatmn from a non-offending parent
conceming a child sexual abuse qualifying crime shall not
be denied under subsection (a) for failing to timely report
the qualifying crime to a law enforcement agency if the
non-offending parent otherwise cooperated with a law
enforcement agency.

(o) For the purposes of this section, “law enforcement
agency” includes a child protective services agency.

(p) For the purposes of this section, “conviction™ shall
inclide the imposition of restitution. :

§ 657.2. Failure to Cooperate with Law Eniforcement

" in a Domestic Violence Qualifying Crime.

(a) Factors that may be considered when determining
whether a victim of a domestic violence qualifying crime
cooperated with a law enforcement agency under section
657.1 include, but are not limited to:

(1) the qualifying crime was reported to law
enforcement;

(2) the perpetrator was prosecuted for the quahfymg
crime; -

(3) the perpetrator was enrolled in a batterers program

" or its predecessor domestic violence diversion program as

aresult of the qualifying crime;

(4) the perpetrator was not prosecuted due to factors not
related to the victim’s actions.

(b) A victim of a domestic violence quahfymg crime
who engaged in any of the following conduct may be
found to have failed to cooperate with a law enforcement
agency in the investigation of the qualifying crime, and
the apprehension and conviction of any person nvolved
in the qualifying crime:

(1) requested in writing that the suspect not be
prosecuted for the qualifying crime;

(2) refused to testify when legally served with a subpena
in a proceeding related to the prosecution of the
qualifying crime;

(3) committed perjury relating to the qualifying crime;
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. (4) did not completely and truthfully respongi toa

request for mformanon evxdence or dssistance in a timely '

mannér, unhss cifcumstances beyond the wcnm s control
prevented the victim from complymg,

_ (¢) For the purpose of this secﬁon, “domeénc yiolence”
shall have the same meaning as in Pena] Code. section

. 13700(b)

.! [ T
§ 65'1.3..Failure to Cooperate with Boarad or Staff,

* (a) An applicant shall cooperate with the Board and its -
staff, and the staff of a joint powers victim witness center
in the verification of all information necessary to
determme eligibility. .

(b) An application may be denied. for an apphcant’
: falhxre to comply with subsection (a):

('c) ‘An applicant may be found to have failed to
" cooperate under subsection (a) if both of the followmg are
present: :
(1) the applicant has‘ information that is needed to
process the application available to him or her, or which
the applicant may reasonably obtain; and

{2) the applicant failed to prowde the information after
.bemg requcsted to dD s0.
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