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Penal Code 72

Every person who, with intent to defraud, presents for allowance or for payment to any state
board or officer, or to any county, city, or district board or officer, authorized to allow or pay
the same if genuine, any false or fraudulent claim, bill, account, voucher, or writing, is
punishable either by imprisonment in the county jail for a period of not more than one year, by
a fine of not exceeding one thousand dollars ($1,000), or by both that imprisonment and fine,
or by imprisonment pursuant to subdivision (h) of Section 1170, by a fine of not exceeding ten
thousand dollars ($10,000), or by both such imprisonment and fine.

As used in this section “officer” includes a “carrier,” as defined in subdivision (a) of
Section14124.70 of the Welfare and Institutions Code, authorized to act as an agent for a state

board or officer or a county, city, or district board or officer, as the case may be.

Penal Code 118

(a) Every person who, having taken an oath that he or she will testify, declare, depose, or certify
truly before any competent tribunal, officer, or person, in any of the cases in which the oath
may by law of the State of California be administered, willfully and contrary to the oath, states
as true any material matter which he or she knows to be false, and every person who testifies,
declares, deposes, or certifies under penalty of perjury in any of the cases in which the
testimony, declarations, depositions, or certification is permitted by law of the State of
California under penalty of perjury and willfully states as true any material matter which he or
she knows to be false, is guilty of perjury. This subdivision is applicable whether the statement,
or the testimony, declaration, deposition, or certification is made or subscribed within or
without the State of California.

(b) No person shall be convicted of perjury where proof of falsity rests solely upon contradiction
by testimony of a single person other than the defendant. Proof of falsity may be established by

direct or indirect evidence.

Penal Code 129

Every person who, being required by law to make any return, statement, or report, under oath,
willfully makes and delivers any such return, statement, or report, purporting to be under oath,
knowing the same to be false in any particular is guilty of perjury, whether such oath was in fact
taken or not.
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Penal Code 243(f)(4)

“Serious bodily injury” means a serious impairment of physical condition, including, but not
limited to, the following: loss of consciousness; concussion; bone fracture; protracted loss or
impairment of function of any bodily member or organ; a wound requiring extensive suturing;
and serious disfigurement.

Penal Code §11165.1

As used in this article, “sexual abuse” means sexual assault or sexual exploitation as defined by
the following:

(a) “Sexual assault” means conduct in violation of one or more of the following sections:

Section 261 (rape)

(a) Rape is an act of sexual intercourse accomplished with a person not the spouse of the
perpetrator, under any of the following circumstances:

(1) Where a person is incapable, because of a mental disorder or developmental or
physical disability, of giving legal consent, and this is known or reasonably should be
known to the person committing the act. Notwithstanding the existence of a
conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the
prosecuting attorney shall prove, as an element of the crime, that a mental disorder or
developmental or physical disability rendered the alleged victim incapable of giving
consent.

(2) Where it is accomplished against a person’s will by means of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the person or another.

(3) Where a person is prevented from resisting by any intoxicating or anesthetic
substance, or any controlled substance, and this condition was known, or reasonably
should have been known by the accused.

(4) Where a person is at the time unconscious of the nature of the act, and this is known
to the accused. As used in this paragraph, “unconscious of the nature of the act” means

incapable of resisting because the victim meets any one of the following conditions:

(A) Was unconscious or asleep.
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(B) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(C) Was not aware, knowing, perceiving, or cognizant of the essential
characteristics of the act due to the perpetrator’s fraud in fact.

(D) Was not aware, knowing, perceiving, or cognizant of the essential
characteristics of the act due to the perpetrator’s fraudulent representation that
the sexual penetration served a professional purpose when it served no
professional purpose.

(5) Where a person submits under the belief that the person committing the act is
someone known to the victim other than the accused, and this belief is induced by any
artifice, pretense, or concealment practiced by the accused, with intent to induce the
belief.

(6) Where the act is accomplished against the victim’s will by threatening to retaliate in
the future against the victim or any other person, and there is a reasonable possibility
that the perpetrator will execute the threat. As used in this paragraph, “threatening to
retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious
bodily injury, or death.

(7) Where the act is accomplished against the victim’s will by threatening to use the
authority of a public official to incarcerate, arrest, or deport the victim or another, and
the victim has a reasonable belief that the perpetrator is a public official. As used in this
paragraph, “public official” means a person employed by a governmental agency who
has the authority, as part of that position, to incarcerate, arrest, or deport another. The
perpetrator does not actually have to be a public official.

(b) As used in this section, “duress” means a direct or implied threat of force, violence, danger,
or retribution sufficient to coerce a reasonable person of ordinary susceptibilities to perform an
act which otherwise would not have been performed or acquiesce in an act to which one
otherwise would not have submitted. The total circumstances, including the age of the victim,
and his or her relationship to the defendant, are factors to consider in appraising the existence
of duress.

(c) As used in this section, “menace” means any threat, declaration, or act which shows an
intention to inflict an injury upon another.
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Subdivision (d) of Section 261.5 (statutory rape)

Any person 21 years of age or older who engages in an act of unlawful sexual intercourse with a
minor who is under 16 years of age is guilty of either a misdemeanor or a felony and shall be
punished by imprisonment in a county jail not exceeding one year, or by imprisonment pursuant
to subdivision (h) of Section 1170 for two, three, or four years.

Section 264.1 (rape in concert)

(a) The provisions of Section 264 notwithstanding, in any case in which the defendant,
voluntarily acting in concert with another person, by force or violence and against the will of the
victim, committed an act described in Section 261, 262, or 289, either personally or by aiding
and abetting the other person, that fact shall be charged in the indictment or information and if
found to be true by the jury, upon a jury trial, or if found to be true by the court, upon a court
trial, or if admitted by the defendant, the defendant shall suffer confinement in the state prison
for five, seven, or nine years.

(b) (1) If the victim of an offense described in subdivision(a) is a child who is under 14 years
of age, the defendant shall be punished by imprisonment in the state prison for 10, 12, or
14 years.

(2) If the victim of an offense described in subdivision (a) is a minor who is 14 years of
age or older, the defendant shall be punished by imprisonment in the state prison for 7,

9, or 11 years.

(3) This subdivision does not preclude prosecution under Section 269, Section 288.7, or
any other provision of law.

Section 285 (incest)

Persons being within the degrees of consanguinity within which marriages are declared by law
to be incestuous and void, who intermarry with each other, or who being 14 years of age or
older, commit fornication or adultery with each other, are punishable by imprisonment in the
state prison.

Section 286 (sodomy)

(a) Sodomy is sexual conduct consisting of contact between the penis of one person and the
anus of another person. Any sexual penetration, however slight, is sufficient to complete the
crime of sodomy.
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(b) (1) Except as provided in Section 288, any person who participates in an act of sodomy

(c)

(d)

with another person who is under 18 years of age shall be punished by imprisonment in
the state prison, or in a county jail for not more than one year.

(2) Except as provided in Section 288, any person over 21 years of age who participates
in an act of sodomy with another person who is under 16 years of age shall be guilty of a
felony.

(1) Any person who participates in an act of sodomy with another person who is under
14 years of age and more than 10 years younger than he or she shall be punished by
imprisonment in the state prison for three, six, or eight years.

(2) (A) Any person who commits an act of sodomy when the act is accomplished
against the victim’s will by means of force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another person shall be
punished by imprisonment in the state prison for three, six, or eight years.

(B) Any person who commits an act of sodomy with another person who is under
14 years of age when the act is accomplished against the victim’s will by means
of force, violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person shall be punished by imprisonment in the
state prison for 9, 11, or 13 years.

(C) Any person who commits an act of sodomy with another person who is a
minor 14 years of age or older when the act is accomplished against the victim’s
will by means of force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person shall be punished by
imprisonment in the state prison for 7, 9, or 11 years.

(D) This paragraph does not preclude prosecution under Section 269, Section
288.7, or any other provision of law.

(3) Any person who commits an act of sodomy where the act is accomplished against the
victim’s will by threatening to retaliate in the future against the victim or any other
person, and there is a reasonable possibility that the perpetrator will execute the threat,
shall be punished by imprisonment in the state prison for three, six, or eight years.

(1) Any person who, while voluntarily acting in concert with another person, either
personally or aiding and abetting that other person, commits an act of sodomy when the
act is accomplished against the victim’s will by means of force or fear of immediate and
unlawful bodily injury on the victim or another person or where the act is accomplished
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against the victim’s will by threatening to retaliate in the future against the victim or any
other person, and there is a reasonable possibility that the perpetrator will execute the
threat, shall be punished by imprisonment in the state prison for five, seven, or nine
years.

(2) Any person who, while voluntarily acting in concert with another person, either
personally or aiding and abetting that other person, commits an act of sodomy upon a
victim who is under 14 years of age, when the act is accomplished against the victim’s
will by means of force or fear of immediate and unlawful bodily injury on the victim or
another person, shall be punished by imprisonment in the state prison for 10, 12, or 14
years.

(3) Any person who, while voluntarily acting in concert with another person, either
personally or aiding and abetting that other person, commits an act of sodomy upon a
victim who is a minor 14 years of age or older, when the act is accomplished against the
victim’s will by means of force or fear of immediate and unlawful bodily injury on the
victim or another person, shall be punished by imprisonment in the state prison for 7, 9,
or 11 years.

(4) This subdivision does not preclude prosecution under Section 269, Section 288.7, or
any other provision of law.

(e) Any person who participates in an act of sodomy with any person of any age while confined
in any state prison, as defined in Section 4504, or in any local detention facility, as defined in
Section 6031.4, shall be punished by imprisonment in the state prison, or in a county jail for not
more than one year.

(f) Any person who commits an act of sodomy, and the victim is at the time unconscious of the
nature of the act and this is known to the person committing the act, shall be punished by
imprisonment in the state prison for three, six, or eight years. As used in this subdivision,
“unconscious of the nature of the act” means incapable of resisting because the victim meets
one of the following conditions:

(1) Was unconscious or asleep.

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of
the act due to the perpetrator’s fraud in fact.
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(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of
the act due to the perpetrator’s fraudulent representation that the sexual penetration
served a professional purpose when it served no professional purpose.]

(g9) Except as provided in subdivision (h), a person who commits an act of sodomy, and the victim
is at the time incapable, because of a mental disorder or developmental or physical disability, of
giving legal consent, and this is known or reasonably should be known to the person committing
the act, shall be punished by imprisonment in the state prison for three, six, or eight years.
Notwithstanding the existence of a conservatorship pursuant to the Lanterman-Petris-Short Act
(Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the
prosecuting attorney shall prove, as an element of the crime, that a mental disorder or
developmental or physical disability rendered the alleged victim incapable of giving consent.

(h) Any person who commits an act of sodomy, and the victim is at the time incapable, because
of a mental disorder or developmental or physical disability, of giving legal consent, and this is
known or reasonably should be known to the person committing the act, and both the
defendant and the victim are at the time confined in a state hospital for the care and treatment
of the mentally disordered or in any other public or private facility for the care and treatment of
the mentally disordered approved by a county mental health director, shall be punished by
imprisonment in the state prison, or in a county jail for not more than one year.
Notwithstanding the existence of a conservatorship pursuant to the Lanterman-Petris-Short Act
(Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the
prosecuting attorney shall prove, as an element of the crime, that a mental disorder or
developmental or physical disability rendered the alleged victim incapable of giving legal
consent.

(i) Any person who commits an act of sodomy, where the victim is prevented from resisting by
an intoxicating or anesthetic substance, or any controlled substance, and this condition was
known, or reasonably should have been known by the accused, shall be punished by
imprisonment in the state prison for three, six, or eight years.

(j) Any person who commits an act of sodomy, where the victim submits under the belief that
the person committing the act is someone known to the victim other than the accused, and this
belief is induced by any artifice, pretense, or concealment practiced by the accused, with intent
to induce the belief, shall be punished by imprisonment in the state prison for three, six, or eight
years.

(k) Any person who commits an act of sodomy, where the act is accomplished against the
victim’s will by threatening to use the authority of a public official to incarcerate, arrest, or
deport the victim or another, and the victim has a reasonable belief that the perpetrator is a
public official, shall be punished by imprisonment in the state prison for three, six, or eight years.
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As used in this subdivision, “public official” means a person employed by a governmental agency
who has the authority, as part of that position, to incarcerate, arrest, or deport another. The
perpetrator does not actually have to be a public official.

(1) As used in subdivisions (c) and (d), “threatening to retaliate” means a threat to kidnap or
falsely imprison, or inflict extreme pain, serious bodily injury, or death.

(m) In addition to any punishment imposed under this section, the judge may assess a fine not
to exceed seventy dollars (570) against any person who violates this section, with the proceeds
of this fine to be used in accordance with Section 1463.23. The court, however, shall take into
consideration the defendant’s ability to pay, and no defendant shall be denied probation
because of his or her inability to pay the fine permitted under this subdivision.

Section 287 or former Section 288a (oral copulation)

(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or
anus of another person.

(b) (1) Except as provided in Section 288, any person who participates in an act of oral
copulation with another person who is under 18 years of age shall be punished by
imprisonment in the state prison, or in a county jail for a period of not more than one
year.

(2) Except as provided in Section 288, any person over 21 years of age who participates
in an act of oral copulation with another person who is under 16 years of age is guilty of
a felony.

(c) (1) Any person who participates in an act of oral copulation with another person who is
under 14 years of age and more than 10 years younger than he or she shall be punished
by imprisonment in the state prison for three, six, or eight years.

(2) (A) Any person who commits an act of oral copulation when the act is
accomplished against the victim’s will by means of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or another
person shall be punished by imprisonment in the state prison for three, six, or
eight years.

(B) Any person who commits an act of oral copulation upon a person who is

under 14 years of age, when the act is accomplished against the victim’s will by
means of force, violence, duress, menace, or fear of immediate and unlawful
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(d)

bodily injury on the victim or another person, shall be punished by imprisonment
in the state prison for 8, 10, or 12 years.

(C) Any person who commits an act of oral copulation upon a minor who is 14
years of age or older, when the act is accomplished against the victim’s will by
means of force, violence, duress, menace, or fear of immediate and unlawful
bodily injury on the victim or another person, shall be punished by imprisonment
in the state prison for 6, 8, or 10 years.

(D) This paragraph does not preclude prosecution under Section 269, Section
288.7, or any other provision of law.

(3) Any person who commits an act of oral copulation where the act is accomplished
against the victim’s will by threatening to retaliate in the future against the victim or any
other person, and there is a reasonable possibility that the perpetrator will execute the
threat, shall be punished by imprisonment in the state prison for three, six, or eight
years.

(1) Any person who, while voluntarily acting in concert with another person, either
personally or by aiding and abetting that other person, commits an act of oral copulation
(A) when the act is accomplished against the victim’s will by means of force or fear of
immediate and unlawful bodily injury on the victim or another person, or (B) where the
act is accomplished against the victim’s will by threatening to retaliate in the future
against the victim or any other person, and there is a reasonable possibility that the
perpetrator will execute the threat, or (C) where the victim is at the time incapable,
because of a mental disorder or developmental or physical disability, of giving legal
consent, and this is known or reasonably should be known to the person committing the
act, shall be punished by imprisonment in the state prison for five, seven, or nine years.
Notwithstanding the appointment of a conservator with respect to the victim pursuant
to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section
5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall
prove, as an element of the crime described under paragraph (3), that a mental disorder
or developmental or physical disability rendered the alleged victim incapable of giving
legal consent.

(2) Any person who, while voluntarily acting in concert with another person, either
personally or aiding and abetting that other person, commits an act of oral copulation
upon a victim who is under 14 years of age, when the act is accomplished against the
victim’s will by means of force or fear of immediate and unlawful bodily injury on the
victim or another person, shall be punished by imprisonment in the state prison for 10,
12, or 14 years.
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(3) Any person who, while voluntarily acting in concert with another person, either
personally or aiding and abetting that other person, commits an act of oral copulation
upon a victim who is a minor 14 years of age or older, when the act is accomplished
against the victim’s will by means of force or fear of immediate and unlawful bodily
injury on the victim or another person, shall be punished by imprisonment in the state
prison for 8, 10, or 12 years.

(4) This paragraph does not preclude prosecution under Section 269, Section 288.7, or
any other provision of law.

(e) Any person who participates in an act of oral copulation while confined in any state prison,
as defined in Section 4504 or in any local detention facility as defined in Section 6031.4, shall be
punished by imprisonment in the state prison, or in a county jail for a period of not more than
one year.

(f) Any person who commits an act of oral copulation, and the victim is at the time unconscious
of the nature of the act and this is known to the person committing the act, shall be punished by
imprisonment in the state prison for a period of three, six, or eight years. As used in this
subdivision, “unconscious of the nature of the act” means incapable of resisting because the
victim meets one of the following conditions:

(1) Was unconscious or asleep.
(2) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of
the act due to the perpetrator’s fraud in fact.

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of
the act due to the perpetrator’s fraudulent representation that the oral copulation
served a professional purpose when it served no professional purpose.

(g) Except as provided in subdivision (h), any person who commits an act of oral copulation, and
the victim is at the time incapable, because of a mental disorder or developmental or physical
disability, of giving legal consent, and this is known or reasonably should be known to the
person committing the act, shall be punished by imprisonment in the state prison, for three, six,
or eight years. Notwithstanding the existence of a conservatorship pursuant to the provisions of
the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the
Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of the crime,
that a mental disorder or developmental or physical disability rendered the alleged victim
incapable of giving consent.
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(h) Any person who commits an act of oral copulation, and the victim is at the time incapable,
because of a mental disorder or developmental or physical disability, of giving legal consent,
and this is known or reasonably should be known to the person committing the act, and both
the defendant and the victim are at the time confined in a state hospital for the care and
treatment of the mentally disordered or in any other public or private facility for the care and
treatment of the mentally disordered approved by a county mental health director, shall be
punished by imprisonment in the state prison, or in a county jail for a period of not more than
one year. Notwithstanding the existence of a conservatorship pursuant to the provisions of the
Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare
and Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a
mental disorder or developmental or physical disability rendered the alleged victim incapable of
giving legal consent.

(i) Any person who commits an act of oral copulation, where the victim is prevented from
resisting by any intoxicating or anesthetic substance, or any controlled substance, and this
condition was known, or reasonably should have been known by the accused, shall be punished
by imprisonment in the state prison for a period of three, six, or eight years.

(j) Any person who commits an act of oral copulation, where the victim submits under the belief
that the person committing the act is someone known to the victim other than the accused, and
this belief is induced by any artifice, pretense, or concealment practiced by the accused, with
intent to induce the belief, shall be punished by imprisonment in the state prison for a period of
three, six, or eight years.

(k) Any person who commits an act of oral copulation, where the act is accomplished against
the victim’s will by threatening to use the authority of a public official to incarcerate, arrest, or
deport the victim or another, and the victim has a reasonable belief that the perpetrator is a
public official, shall be punished by imprisonment in the state prison for a period of three, six, or
eight years. As used in this subdivision, “public official” means a person employed by a
governmental agency who has the authority, as part of that position, to incarcerate, arrest, or
deport another. The perpetrator does not actually have to be a public official.

(1) As used in subdivisions (c) and (d), “threatening to retaliate” means a threat to kidnap or
falsely imprison, or to inflict extreme pain, serious bodily injury, or death.

(m) In addition to any punishment imposed under this section, the judge may assess a fine not
to exceed seventy dollars (S70) against any person who violates this section, with the proceeds
of this fine to be used in accordance with Section 1463.23. The court shall, however, take into
consideration the defendant’s ability to pay, and no defendant shall be denied probation
because of his or her inability to pay the fine permitted under this subdivision.
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Subdivision (a) or (b) of, or paragraph (1) of subdivision (c) of Section 288 (lewd or lascivious

acts upon a child)

(a) Except as provided in subdivision (i), a person who willfully and lewdly commits any lewd or
lascivious act, including any of the acts constituting other crimes provided for in Part 1, upon or
with the body, or any part or member thereof, of a child who is under the age of 14 years, with
the intent of arousing, appealing to, or gratifying the lust, passions, or sexual desires of that
person or the child, is guilty of a felony and shall be punished by imprisonment in the state
prison for three, six, or eight years.

(b)

(c)

(1) A person who commits an act described in subdivision (a) by use of force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on the victim or another
person, is guilty of a felony and shall be punished by imprisonment in the state prison for
5, 8, or 10 years.

(2) A person who is a caretaker and commits an act described in subdivision (a) upon a
dependent person by use of force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person, with the intent described in
subdivision (a), is guilty of a felony and shall be punished by imprisonment in the state
prison for 5, 8, or 10 years.

(1) A person who commits an act described in subdivision (a) with the intent described in
that subdivision, and the victim is a child of 14 or 15 years, and that person is at least 10
years older than the child, is guilty of a public offense and shall be punished by
imprisonment in the state prison for one, two, or three years, or by imprisonment in a
county jail for not more than one year. In determining whether the person is at least 10
years older than the child, the difference in age shall be measured from the birth date of
the person to the birth date of the child.

Section 289 (sexual penetration)

(a)

(1) (A) Any person who commits an act of sexual penetration when the act is
accomplished against the victim’s will by means of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or
another person shall be punished by imprisonment in the state prison for three,
six, or eight years.

(B) Any person who commits an act of sexual penetration upon a child who is

under 14 years of age, when the act is accomplished against the victim’s will by
means of force, violence, duress, menace, or fear of immediate and unlawful

Page 12 of 18



CA LI FORNIA

CalVCBZ

AN STATE OF CALIFORNIA
VICTIM COMPENSATION BOARD GAVIN NEWSOM, Governor

bodily injury on the victim or another person, shall be punished by imprisonment
in the state prison for 8, 10, or 12 years.

(C) Any person who commits an act of sexual penetration upon a minor who is 14
years of age or older, when the act is accomplished against the victim’s will by
means of force, violence, duress, menace, or fear of immediate and unlawful
bodily injury on the victim or another person, shall be punished by imprisonment
in the state prison for 6, 8, or 10 years.

(D) This paragraph does not preclude prosecution under Section 269, Section
288.7, or any other provision of law.

(2) Any person who commits an act of sexual penetration when the act is accomplished
against the victim’s will by threatening to retaliate in the future against the victim or any
other person, and there is a reasonable possibility that the perpetrator will execute the
threat, shall be punished by imprisonment in the state prison for three, six, or eight
years.

(b) Except as provided in subdivision (c), any person who commits an act of sexual penetration,
and the victim is at the time incapable, because of a mental disorder or developmental or
physical disability, of giving legal consent, and this is known or reasonably should be known to
the person committing the act or causing the act to be committed, shall be punished by
imprisonment in the state prison for three, six, or eight years. Notwithstanding the appointment
of a conservator with respect to the victim pursuant to the provisions of the Lanterman-Petris-
Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions
Code), the prosecuting attorney shall prove, as an element of the crime, that a mental disorder
or developmental or physical disability rendered the alleged victim incapable of giving legal
consent.

(c) Any person who commits an act of sexual penetration, and the victim is at the time
incapable, because of a mental disorder or developmental or physical disability, of giving legal
consent, and this is known or reasonably should be known to the person committing the act or
causing the act to be committed and both the defendant and the victim are at the time confined
in a state hospital for the care and treatment of the mentally disordered or in any other public
or private facility for the care and treatment of the mentally disordered approved by a county
mental health director, shall be punished by imprisonment in the state prison, or in a county jail
for a period of not more than one year. Notwithstanding the existence of a conservatorship
pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section
5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove,
as an element of the crime, that a mental disorder or developmental or physical disability
rendered the alleged victim incapable of giving legal consent.
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(d) Any person who commits an act of sexual penetration, and the victim is at the time
unconscious of the nature of the act and this is known to the person committing the act or
causing the act to be committed, shall be punished by imprisonment in the state prison for
three, six, or eight years. As used in this subdivision, “unconscious of the nature of the act”
means incapable of resisting because the victim meets one of the following conditions:

(1) Was unconscious or asleep.
(2) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of
the act due to the perpetrator’s fraud in fact.

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of
the act due to the perpetrator’s fraudulent representation that the sexual
penetration served a professional purpose when it served no professional purpose.

(e) Any person who commits an act of sexual penetration when the victim is prevented from
resisting by any intoxicating or anesthetic substance, or any controlled substance, and this
condition was known, or reasonably should have been known by the accused, shall be punished
by imprisonment in the state prison for a period of three, six, or eight years.

(f) Any person who commits an act of sexual penetration when the victim submits under the
belief that the person committing the act or causing the act to be committed is someone known
to the victim other than the accused, and this belief is induced by any artifice, pretense, or
concealment practiced by the accused, with intent to induce the belief, shall be punished by
imprisonment in the state prison for a period of three, six, or eight years.

(g) Any person who commits an act of sexual penetration when the act is accomplished against
the victim’s will by threatening to use the authority of a public official to incarcerate, arrest, or
deport the victim or another, and the victim has a reasonable belief that the perpetrator is a
public official, shall be punished by imprisonment in the state prison for a period of three, six, or
eight years. As used in this subdivision, “public official” means a person employed by a
governmental agency who has the authority, as part of that position, to incarcerate, arrest, or
deport another. The perpetrator does not actually have to be a public official.

(h) Except as provided in Section 288, any person who participates in an act of sexual

penetration with another person who is under 18 years of age shall be punished by
imprisonment in the state prison or in a county jail for a period of not more than one year.
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(i) Except as provided in Section 288, any person over 21 years of age who participates in an act
of sexual penetration with another person who is under 16 years of age shall be guilty of a
felony.

(j) Any person who participates in an act of sexual penetration with another person who is under
14 years of age and who is more than 10 years younger than he or she shall be punished by
imprisonment in the state prison for three, six, or eight years.

(k) As used in this section:

(1) “Sexual penetration” is the act of causing the penetration, however slight, of the
genital or anal opening of any person or causing another person to so penetrate the
defendant’s or another person’s genital or anal opening for the purpose of sexual
arousal, gratification, or abuse by any foreign object, substance, instrument, or
device, or by any unknown object.

(2) “Foreign object, substance, instrument, or device” shall include any part of the body,
except a sexual organ.

(3) “Unknown object” shall include any foreign object, substance, instrument, or device,
or any part of the body, including a penis, when it is not known whether penetration
was by a penis or by a foreign object, substance, instrument, or device, or by any
other part of the body.

() As used in subdivision (a), “threatening to retaliate” means a threat to kidnap or falsely
imprison, or inflict extreme pain, serious bodily injury or death.

(m) As used in this section, “victim” includes any person who the defendant causes to penetrate
the genital or anal opening of the defendant or another person or whose genital or anal opening
is caused to be penetrated by the defendant or another person and who otherwise qualifies as a
victim under the requirements of this section.

Section 647.6 (child molestation)

(a) (1) Every person who annoys or molests any child under 18 years of age shall be
punished by a fine not exceeding five thousand dollars (55,000), by imprisonment in a
county jail not exceeding one year, or by both the fine and imprisonment.

(2) Every person who, motivated by an unnatural or abnormal sexual interest in children,

engages in conduct with an adult whom he or she believes to be a child under 18 years of
age, which conduct, if directed toward a child under 18 years of age, would be a
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violation of this section, shall be punished by a fine not exceeding five thousand dollars
(55,000), by imprisonment in a county jail for up to one year, or by both that fine and
imprisonment.

(b) Every person who violates this section after having entered, without consent, an inhabited
dwelling house, or trailer coach as defined in Section 635 of the Vehicle Code, or the inhabited
portion of any other building, shall be punished by imprisonment in the state prison, or in a

county jail not exceeding one year, and by a fine not exceeding five thousand dollars (55,000).

(c) (1) Every person who violates this section shall be punished upon the second and each
subsequent conviction by imprisonment in the state prison.

(2) Every person who violates this section after a previous felony conviction under
Section 261, 264.1, 269, 285, 286, 287, 288.5, or 289, or former Section 288a, any of
which involved a minor under 16 years of age, or a previous felony conviction under this
section, a conviction under Section 288, or a felony conviction under Section 311.4
involving a minor under 14 years of age shall be punished by imprisonment in the state
prison for two, four, or six years.

(d) (1) In any case in which a person is convicted of violating this section and probation is
granted, the court shall require counseling as a condition of probation, unless the court
makes a written statement in the court record, that counseling would be inappropriate
or ineffective.

(2) In any case in which a person is convicted of violating this section, and as a condition
of probation, the court prohibits the defendant from having contact with the victim, the
court order prohibiting contact shall not be modified except upon the request of the
victim and a finding by the court that the modification is in the best interest of the
victim. As used in this paragraph, “contact with the victim” includes all physical contact,
being in the presence of the victim, communication by any means, any communication
by a third party acting on behalf of the defendant, and any gifts.

(e) Nothing in this section prohibits prosecution under any other provision of law.

“Sexual assault” for the purposes of this article does not include voluntary conduct in violation
of Section 286, 287, or 289, or former Section 2883, if there are no indicators of abuse, unless
the conduct is between a person 21 years of age or older and a minor who is under 16 years of

age.

(b) Conduct described as “sexual assault” includes, but is not limited to, all of the following:
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(1) Penetration, however slight, of the vagina or anal opening of one person by the penis
of another person, whether or not there is the emission of semen.

(2) Sexual contact between the genitals or anal opening of one person and the mouth or
tongue of another person.

(3) Intrusion by one person into the genitals or anal opening of another person,
including the use of an object for this purpose, except that, it does not include acts
performed for a valid medical purpose.

(4) The intentional touching of the genitals or intimate parts, including the breasts,
genital area, groin, inner thighs, and buttocks, or the clothing covering them, of a child,
or of the perpetrator by a child, for purposes of sexual arousal or gratification, except
that it does not include acts which may reasonably be construed to be normal caretaker
responsibilities; interactions with, or demonstrations of affection for, the child; or acts
performed for a valid medical purpose.

(5) The intentional masturbation of the perpetrator’s genitals in the presence of a child.
(c) “Sexual exploitation” refers to any of the following:

(1) Conduct involving matter depicting a minor engaged in obscene acts in violation of
Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

(2) A person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or a person responsible for a child’s welfare, who knowingly
permits or encourages a child to engage in, or assist others to engage in, prostitution or
a live performance involving obscene sexual conduct, or to either pose or model alone
or with others for purposes of preparing a film, photograph, negative, slide, drawing,
painting, or other pictorial depiction, involving obscene sexual conduct. For the purpose
of this section, “person responsible for a child’s welfare” means a parent, guardian,
foster parent, or a licensed administrator or employee of a public or private residential
home, residential school, or other residential institution.

(3) A person who depicts a child in, or who knowingly develops, duplicates, prints,
downloads, streams, accesses through any electronic or digital media, or exchanges, a
film, photograph, videotape, video recording, negative, or slide in which a child is
engaged in an act of obscene sexual conduct, except for those activities by law
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enforcement and prosecution agencies and other persons described in subdivisions (c)
and (e) of Section 311.3.

(d) “Commercial sexual exploitation” refers to either of the following:
(1) The sexual trafficking of a child, as described in subdivision (c) of Section 236.1.
(2) The provision of food, shelter, or payment to a child in exchange for the performance

of any sexual act described in this section or subdivision (c) of Section 236.1.

All information found at:
http://leginfo.legislature.ca.gov/faces/codesTOCSelected.xhtm|?tocCode=PEN&tocTitle=+Penal
+Code+-+PEN
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