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BEFORE THE VICTIM COMPENSATION BOARD
OF THE STATE OF CALIFORNIA

In the Matter of: Amended Proposed Decision
Martis L. Childs Penal Code § 4900, subd. (b)
Claim No. 25-EC0O-62

l. Introduction

On December 5, 2023, Martis L. Childs (Childs) submitted a claim to the California Victim
Compensation Board (CalVCB) seeking compensation as an erroneously convicted person pursuant to
Penal Code section 4900, which was supplemented before filing on February 13, 2024. The claim is
based upon Childs’ 2011 convictions for murder and attempted murder, which were both vacated by a
writ of habeas corpus in 2022, after which Childs was acquitted of murder following a retrial in 2023,
and the attempted murder charge was dismissed. Pursuant to subdivision (b) of section 4900, Childs
requests compensation in the amount of $751,660 for 5,369 days imprisonment. Childs is represented
by attorney Gretchen Gaspari of Castaneda Law, although he initially submitted the claim pro se.

By letter dated May 13, 2024, the Attorney General, represented by Deputy Attorneys General
Jonathan Krauss and Seth McCutcheon, opposed Childs’ claim, arguing that clear and convincing
evidence demonstrated Childs’ guilt for both of his vacated convictions. After two continuances at
Childs’ request, CalVCB Senior Attorney Laura Simpton held a two-day hearing on May 29, 2025, and
June 3, 2025. Following post-hearing briefs, the record closed on July 22, 2025.

After careful consideration, the claim is recommended for denial because the overall weight of
evidence in this administrative proceeding, which includes the trial record in combination with other
admissible evidence, satisfies the Attorney General’s burden to prove Childs’ guilt by clear and

convincing evidence.
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ll. Procedural Background

A. Trial Proceedings

On February 17, 2009, Childs was arrested and charged with one count of murder and one
count of attempted murder in Los Angeles County Superior Court case number VA109176."
Enhancements for personal use of a firearm causing great bodily injury and promoting a criminal street
gang were also alleged.? Both charges arose from a shooting that occurred three years earlier on
February 6, 2006. Following a jury trial, Childs was convicted as charged on May 23, 2011. He was
sentenced on October 26, 2011, to an aggregate term of 90 years to life with credit for 982 days
served.® The judgment was affirmed by the Second District Court of Appeal on August 7, 2013, and
the California Supreme Court denied review on October 16, 2013.4

B. Habeas Proceedings

On December 30, 2014, Childs filed a petition in the Los Angeles County Superior Court
requesting habeas relief pursuant to Penal Code section 1473.° The petition alleged, inter alia, that
counsel was ineffective, false evidence was elicited at trial, and new evidence established actual
innocence. The Los Angeles District Attorney (LADA) opposed the petition. A ten-day evidentiary
hearing ensued in 2019, at which Childs testified. On May 7, 2020, the superior court granted habeas

" Pen. Code, §§187, 664/187, 246; Childs Application (App.) submitted via email Dec. 5, 2023, at pp. 3,
8; First Supplemented Application (1App.) submitted Dec. 11, 2023, at pp. 2-3; Second Supplemented
Application (2App.), submitted Dec. 14, 2023, at pp. 2-3; Third Supplemented Application (3App.),
submitted Jan. 3, 2024, at pp. 2-3. The pagination for each application refers to the continuous page
numbers for the PDF file, which spans 51 pages for the original application (App.), 31 pages for the first
supplement (1App.), eight pages for the second supplement (2App.), and 11 pages for the third
supplement (3App.); Attorney General Post-Hearing Brief (AG Post Brief) at p. 1.

2 Pen. Code, §§ 186.22, 12022.53, subd. (d); App. at pp. 18-19; see also People v. Martis Leonard
Childs, Los Angeles County Superior Court Docket for case number VA109176, accessible online at
https://www.lacourt.org/criminalcasesummary/ui/. (Cal. Code Regs., tit. 2, § 617.8 (official notice).)

3 App. at p. 3; Superior Court Docket at pp. 13-14. According to an online date calculator, 982 days
subtracted from October 26, 2011, equals February 16, 2009. (See Time and Date website, located at
https://www.timeanddate.com/date/.)

4 Attorney General Exhibit (AG Ex.) 1 at pp. 1-17 (unpublished opinion for People v. Martis Leonard
Childs, Second District Court of Appeal case number B236982, filed Aug. 7, 2013, available at 2013
WL 4034206, review denied Oct. 16, 2013).

5 App. at p. 19.
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relief based upon its determination that the new evidence, if presented at trial, likely would have
changed the outcome of the jury’s verdict.® Accordingly, the court vacated both of Childs’ convictions in
case number VA109176 for murder and attempted murder. Childs remained in custody pending
retrial.”

The LADA initially appealed the superior court’s order granting habeas relief but then
subsequently moved to dismiss the appeal, which was granted on February 23, 2021.8 Upon remand
in the superior court, a second jury trial ensued solely on the murder count, which commenced in
September 2023.° On October 24, 2023, the jury returned a verdict of not guilty. The remaining charge
of attempted murder was dismissed that same day on the prosecution’s motion pursuant to Penal
Code section 1385."°

Childs was released from custody on October 31, 2023."" By then, he had been confined a
total of 5,369 days for his vacated convictions, commencing on the date of his arrest on February 17,
2009, until the date of his release on October 31, 2023."2 Childs did not sustain any other convictions
for unrelated offenses during this period of incarceration.’

C. CalVCB Proceedings

On December 5, 2023, Childs submitted a 51-page claim to CalVCB as an erroneously

convicted person pursuant to Penal Code section 4900, which solely challenged his vacated murder

6 App. at p. 31; see also Pen. Code, § 1473, subd. (b)(1)(C)(i) (‘New evidence exists that is presented
without substantial delay, is admissible, and is sufficiently material and credible that it more likely than
not would have changed the outcome of the case”).

7 App. at p. 32.

8 People v. Martis Leonard Childs, Second District Court of Appeal docket for case number B306583,
accessible online at https://appellatecases.courtinfo.ca.gov/search.cfm?dist=2. (Cal. Code Regs., tit. 2,
§ 617.8 (official notice).)

9 Childs Prehearing Brief at p. 4; Exs. C1 at pp. 1-540, C2 at pp. 1-1340. Because each of these
volumes lack consecutive pagination throughout, the cited page numbers correspond to the page for
each PDF file, as C1 spans 540 pages, and C2 spans 1340 pages.

0 App. at pp. 14-16; 3App. at p. 8.

" App. at pp. 3, 12; AG Post Brief at p. 1.

12 This calculation was made using the online date calculator at https://www.timeanddate. com/date/.)
13 2App. at p. 4; 3App. at p. 5; AG Post Brief at pp. 1-2.
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conviction. The claim was sent via email by Childs without the assistance of counsel. By letter dated
December 12, 2023, the CalVCB hearing officer confirmed receipt of the claim but identified various
omissions that rendered the claim deficient. Per regulation, the letter allowed 30 days for Childs to cure
the identified deficiencies.’ A courtesy copy of the letter, as well as Child’s claim, was sent via email
to the Attorney General’s representatives.

Meanwhile, Childs submitted a supplemental 31-page claim via regular mail, which was
received by CalVCB on December 11, 2023. In addition, Childs submitted a second supplemental
eight-page claim on December 12, 2023, which sought relief for both of his vacated convictions for
murder and attempted murder. Finally, Childs submitted a third supplemental 11-page claim via regular
mail, which was received by CalVCB on January 3, 2024. As supplemented, Childs requested
$751,660 for having served 5,369 days incarceration solely as a result of his vacated convictions for
murder and attempted murder in case number VA109176.

On February 13, 2024, after consideration of Childs’ multiple submissions, the hearing officer
notified both parties that Childs’ claim, as supplemented, was deemed filed pursuant to subdivision (b)
of Penal Code section 4900. The hearing officer requested a response from the Attorney General
within 45 days. On March 28, 2024, the deadline was extended for another 45 days upon the Attorney
General’s timely request for a single extension in accordance with Penal Code section 4902,
subdivision (d).

Meanwhile, on April 4, 2024, counsel Gretchen Gaspari notified CalVCB that she was now
representing Childs. Gaspari submitted a form the next day, which was signed by both Childs and
Gaspari, to confirm her representation in this administrative proceeding.

By letter dated May 13, 2024, the Attorney General timely objected to Childs’ claim. The
Attorney General maintained that clear and convincing evidence demonstrated Childs’ guilt. As
support, the Attorney General submitted Exhibits 1 through 62, which included new evidence that had

not previously been presented at either trial proceeding.

4 Cal. Code Regs., tit. 2, § 642.
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On June 5, 2024, after conferring with the parties regarding availability, CalVCB scheduled a
hearing on the claim for November 14, 2024. But on August 19, 2024, Childs requested a
postponement for an unspecified duration to 2025. CalVCB approved the unopposed request on
August 23, 2024, and rescheduled the hearing for January 30, 2025. But on December 23, 2024,
Childs requested another postponement after discovering that portions of the transcript for the second
trial were missing. The Attorney General objected, explaining that preparation was already underway
for the hearing. On December 26, 2024, CalVCB approved Childs’ request, proposed scheduling the
hearing in March 2025, and requested the parties’ availability.

On January 14, 2025, in accordance with both parties’ agreement, the CalVCB hearing officer
set the hearing for May 29, 2025. Childs timely submitted an optional prehearing brief on March 31,
2025, accompanied by Exhibits A through KK plus transcript excerpts, which included only a partial
version of Exhibit V. On May 2, 2025, the Attorney General timely submitted a prehearing statement
Exhibits 63 through 114, which inadvertently included defective audio for Exhibits 63 through 88. That
same day, Childs timely submitted a prehearing statement, which he supplemented on May 8, 2025, to
include two rebuttal exhibits (i.e., Exhibits LL and MM). Thereafter, on May 13, 2025, the Attorney
General submitted a complete version of Claimant’s Exhibit V, without objection by Childs. At the
hearing on May 29, 2025, the Attorney General submitted a USB drive with corrected audio files for
Exhibits 63 through 88, which were also sent via email on June 11, 2025." Besides Childs’ testimony,
no new evidence was presented during the two-day hearing held on May 29, 2025, and June 3, 2025.

At the conclusion of the hearing, the hearing officer requested post-hearing briefing on the
limited issues of injury and binding court findings. The parties’ briefs were timely received on July 3,
2025, and included three new unmarked exhibits from Childs. The Attorney General timely replied on

July 17, 2025. Thereafter, the record closed on July 22, 2025.

'S At the hearing, Childs’ counsel acknowledged that she had already received the audio files from
discovery. (CalVCB Hearing Day 1 (05/29/2025) at 06:59:15-06:59:38.)
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lll. Factual Background

A. Trial Record Evidence

Around 8:45 p.m. on the evening of February 6, 2006, four men (i.e., Suspects 1 through 4)
were walking together on Pace Avenue in Los Angeles, headed south towards a group of teenagers.®
The teens were hanging out in the driveway of the home where siblings 16-year-old Nathan W.
(Nathan) and 18-year-old Nikita W. (Nikita) lived."” The group included 20-year-old “J.B.,” who lived
next door, as well as 14-year-old “T.M.,” who lived a block away.®

When the foursome approached the teens, Suspect 1, who was later identified as 23-year-old
Childs, lifted his black hoodie sweatshirt to reveal a gun in his waistband.' Suspect 2, who was later
identified as 21-year-old Levitius Wright (Wright), demanded to know where the teens were from,
which the teens understood to be a gang challenge. Suspect 3, who was later identified as 21-year-old
Markease Williams (Williams), wore a red jacket. Williams recognized one of the teens and shook his
hand. Meanwhile, Suspect 4, who was later identified as 23-year-old Carl Arline (Arline), remained
standing with the other three suspects.?° All four suspects were affiliated with the B-Bop Bloods
criminal street gang.?’

In response to Wright's question, the teens denied belonging to any gang. Wright began
searching through the teens’ pockets. But when Wright tried to check J.B.’s pocket, J.B. slapped

Wright's hands away. A fight ensued between the two, which moved from the driveway to the street. 22

6 AGRL Ex 1 at p. 2. This exhibit, which consists of the appellate court decision after the first trial, is
considered solely to the extent it does not conflict with any binding findings rendered during the
subsequent habeas proceeding. (Pen. Code, §§ 1485.5, 4903, subd. (c.).)

7 AG Ex. 1 at p. 2; Childs Ex. D at p. 1. In an effort to protect their privacy, the victims and witnesses
are referred to by their first names only.

'8 AG Exs. 1atp. 2,96 atp. 1.

' AG Exs. 1 atp. 2; 2 at pp. 724, 738, 769, 772-773.

20 AG Ex. 1 at pp. 2-3, 5.

21 AG Ex. 2 at pp. 329-330, 366 Childs Ex. D at pp. 1, 42, 108, 110.
2 AG Ex. 1atp. 3.
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The fight continued until Suspect 1 pulled out his gun and repeatedly fired at J.B., even after
J.B. tried to run away. J.B. fell to the ground. Suspect 1 stood over J.B. and fired several more shots.??
J.B. ultimately sustained six gunshot wounds, two of which were fatal. Suspect 1 also shot T.M. as he
fled north on Pace Avenue, striking him in the back. T.M. survived. All four suspects immediately ran
from the scene, headed back the way they came.?* A total of seven, expended bullet casings, all fired
from a single, 9-millimeter Luger semiautomatic pistol, remained at the scene.?®

At 8:54 p.m., Nikita called 911 and reported the shooting.?® One minute later at 8:55 p.m., a
nearby deputy and his partner heard the dispatcher’s request for assistance.?’” En route to Pace
Avenue, the deputies spotted a car driven by Childs. The deputies recorded Childs’ license plate at
exactly 8:58 p.m., four minutes after Nikita’s 911 call.?® At that time, Childs was heading southbound
on Belhaven Street, and he failed to signal when turning west onto 93" Street. The distance between
this intersection and the shooting location was approximately a quarter mile (i.e., approximately 440
yards).? Significantly, Childs was wearing a black hooded sweatshirt like the shooter.*°

As the patrol car pulled up next to Childs, they observed him reach into his car’s air
conditioning vents. The deputies stopped Childs for a traffic violation, during which Childs falsely
identified himself as Ronnie Dunn.3! The deputies ran a computer search for that name at 9:21 p.m.,
21 minutes after the 911 call.® The deputies also searched Childs and his vehicle. They found a bag

with rock cocaine in the air conditioning vent of the vehicle, but no gun. The deputies arrested Childs

2 AG Ex. 1 at pp. 2-3.

2 AG Ex. 1 atp. 3.

25 AG Exs. 1 at p. 4; 2 at pp. 905-910.

%6 AG Ex. 1 at p. 3.

27 AG Ex. 1 at p. 3.

2 AG Ex. 1 at p. 4; Childs Prehearing Brief at p. 6.

2 AG Ex. 1 at p. 4 n.3. The conversion of miles to yards was calculated using the online converter at
https://www.calculateme.com/length/miles/to-yards/. (Cal. Code Regs., tit. 2, § 617.8 (official notice).)

30 AG Ex. 2 at p. 1404.

31 AG Exs. 1 at p. 4; 2 at pp. 917, 922; cf. Childs Reporter's Transcript (RT) Habeas Excerpts at p. 1353
(officer no longer recalled).

32 AG Ex. 1 at p. 4; Childs Ex. B at p. 5.
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for drug possession under the name of Dunn.3® Childs was not considered a suspect in the shooting at
that time.** Childs remained in custody for the next two years after pleading guilty to possession for
sale, until his release from prison on October 17, 2008.%°

Meanwhile, law enforcement arrived at the scene of the shooting on Pace Avenue, along with
two dog handlers and two trained scent dogs. One of the handlers created “scent pads” from the shell
casings on the ground, and his dog traced that scent northbound on Pace Avenue and then west to an
apartment complex between Belhaven Street and Hooper Avenue, which was known to be a B-Bop
hangout.*® Both dogs alerted at the same two locations: a stairway at 9234 Belhaven Street and an
apartment door at 9215 Hooper Avenue where 23-year-old Gregory M. (Gregory) lived.*’

Within days of the shooting, police showed several photographic lineups to the surviving teens.
One of those lineups included a photograph of Childs and Gregory, but none of the teens identified
either man as a suspect. One teen identified Wright from a photographic lineup as Suspect 2. One
month later, after viewing additional lineups, the same teen also recognized Arline as Suspect 4.
Another teen identified Williams as Suspect 3.%8

Several months later, police interviewed Gregory in an effort to identify Suspect 1. Gregory,
who was a B-Bop member, claimed to have overheard Childs admit “| didn’t mean to shoot that boy on
Pace.” Childs allegedly made this statement shortly after the shooting, while standing in front of

Gregory’s apartment and talking to another B-Bop member, Jantay S. (Jantay). However, official

33 AGRL Ex. 1 at p. 4; Childs Ex. D. at pp. 73, 146-148.
3 AG Ex. 1 at p. 4.

35 App. at p. 11; AGRL at p. 3; AG Ex. 1 at p. 16.

3% AG Exs. 1 at pp. 4-5; 2 at p. 942.

37 AG Ex. 1 at p. 4; Childs Ex. D at p. 303.

% AG Ex. 1 at pp. 4-5.

3 AG Exs. 1 at p. 5; 3 at pp. 57-59, 63.
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records revealed that Jantay was in jail when the shooting occurred.*® Gregory told police that Childs
was a member of the B-Bop gang and was known as “Corndog.”*’

After the interview with Gregory, police created another photographic lineup that included
Childs’ picture and showed it to one of the teens. The teen initially stated that Childs looked like the
shooter, but then he pointed to photographs of two other men who also resembled the shooter. On a
scale of one to ten, with ten being 100 percent sure, the teen stated that his confidence level “was
probably six.”42

In May 2006, detectives discovered that the clothes worn by Childs when he was arrested for
drug possession on the night of the shooting had been initially stored in the jail property room and then
released to the cousin of Childs’ then-girlfriend, Michelle S. (Michelle).*® After speaking to the cousin,
the detectives went to Michelle’s home and asked for the clothing. Michelle led them to her bedroom
and pointed to a large “L.A. County Plastic Property Bag.”** The bag contained a black hooded
sweatshirt, along with a t-shirt, jeans, and white tennis shoes.** The detectives seized the bag.

Two years later in September 2008, one of the dog trainers created a “scent lineup” that
included the original scent pads from the expended shell casings, plus a new scent pad from one of
Childs’ shirts that was collected from him while still in prison for drug possession for sale, and three
scent pads from other people who were not involved in the case. The dog matched the original scent
pads to Childs’ scent pad, implicating him as Suspect 1. The original scent pads had been stored
separately in double zip-lock bags to preserve their smell over the years.*®

Significantly, at the 2011 trial, Williams and Arline both testified against Childs and Wright.

Wiliams and Arline admitted to being present during the shooting, and they both identified Childs as

40 AG Ex. 1 at p. 5.

4T AG Ex. 2 at p. 1582. For consistency, this nickname is spelled as “Corndog” throughout this
proposed decision, although other references in the record appear as “Corn Dog.”

42 AG Ex. 1 at pp. 5-6.

43 AG Ex. 2 at pp. 23, 1403-1404.
4 AG Ex. 2 at pp. 1403-1404.

4 AG Ex. 2 at pp. 1404-1405.

46 AG Ex. 1 at pp. 5, 12-14.
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the shooter (i.e., Suspect 1). They also identified Wright as Suspect 2 and confirmed that Williams was
Suspect 3 and Arline was Suspect 4. They further confirmed that Childs, whom they had known for
years, was an associate of the B-Bop gang and that Childs’ nickname was “Corndog,” which was the
moniker of Childs’ older brother who had been shot and killed.*” Williams and Wright were also B-Bop
members, whereas Arline was a former member of a rival gang, but, at the time of the murder, he
regularly associated with B-Bop members.*® Williams and Arline acknowledged that Gregory, who was
also a B-Bop member, was not present during the shooting.*® Both Williams and Arline were required
to testify truthfully as a condition of their plea agreement to voluntary manslaughter in exchange for a
stipulated prison term of 11 years and 16 years, respectively.®® Williams and Arline were separately
represented by counsel throughout these proceedings.

Consistent with his trial testimony, Williams first told police in May 2006 that the shooter was
called “Corndog” without revealing any other details about the shooter’s identity.*' During a
surreptitiously recorded jail cell conversation with an undercover officer, Williams also admitted that the
shooter was named “Marty” and he was already in prison for a different offense.®? Two years later in
October 2008, Williams refused to confirm his prior statements implicating Childs, stating he would go
to court.®® One month later in November 2008, Williams acknowledged to police that Childs was called
“Corndog” but refused to confirm whether Childs was the shooter.** Days after that discussion with law
enforcement, Williams subsequently told a friend to warn Childs to “leave” town.®® Then, several years

later in January 2011, during his proffer to the prosecution while represented by counsel, Williams

47 AG Ex. 2 at pp. 329-331, 359, 408, 944-947, 1003.
48 AG Ex. 2 at pp. 329-331, 366, 998-999, 1026.

49 AG Ex. 2 at pp. 351, 370, 406, 1026.

%0 AG Exs. 1 at p. 6; 2 at pp. 355-357, 981-982.

51 AG Ex. 4 at pp. 57-62.

52 AG Ex. 5 at p. 37.

53 AG Ex. 11 at pp. 1-40.

5 AG Ex. 12 at p. 45.

% AG Ex. 13 at p. 4.

10
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again admitted that Childs was the shooter called “Corndog” and that he (Williams), Wright, and Arline
were present during the shooting.%® Williams denied that Gregory was present and described Gregory
as a B-Bop member who “hasn’t done any time” or “anything, like, to get any reputability.”>’

Consistent with his trial testimony, Arline similarly admitted to detectives in 2009 that Childs
was the shooter and that Childs was called “Corndog.”®® Arline had recently returned to Los Angeles
after leaving California shortly after the shooting.®® In his proffer to the prosecution in 2011, while
represented by counsel, Arline again identified Childs as the shooter, and he (Arline) confirmed he was
present during the shooting, along with Wright and Williams.®°

Finally, a gang expert testified that Childs was a member of the B-Bop Blood gang, as were
Wright and Williams.®' The expert added that B-Bop territory included the apartment complex between
Hooper Avenue and Belhaven Street, which he described as the gang’s central stronghold.®? The
expert concluded that the murder of J.B. and the attempted murder of T.M. were committed for the
benefit of the B-Bop gang.®®

Childs did not testify or present any witnesses in his defense. Based upon the foregoing
admissible evidence, the jury found Childs guilty as charged of murder and attempted murder.

B. Wright’s Inculpating Admissions

Unbeknownst to the jury, Childs’ codefendant Wright had also identified Childs as the shooter.
In May 2006, during a surreptitiously recorded jail cell conversation with an undercover officer,

Williams admitted that the shooter “went right to jail after that for some dope...,” which was “trying to

% AG Ex. 29 at pp. 5-41, 49.

5" AG Ex. 29 at p. 50.

% AG Ex. 16 at pp. 9, 19, 22-28, 32, 44-46, 56-57, 89-91.
% AG Exs. 2 at pp. 991-992; 16 at p. 33.

60 AG Ex. 28 at pp. 1-44.

61 AG Ex. 2 at pp. 1600-1602.

62 AG Ex. 2 at p. 1603.

63 AG Ex. 2 at pp. 1608-1609.

11
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be his alibi...”®* When speaking to detectives, Wright admitted “Marty Childs” was the shooter.®> Wright
also admitted that Williams was present, but he denied that Arline, whom Wright described as “like my
brother,” was there.® Wright also denied that Childs was called “Corndog,” but Wright quipped that
Childs would “probably” try to claim the name of “Little Corndog” now.®” During a second surreptitiously
recorded conversation with an undercover agent, Wright again admitted that “Marty” was the shooter.®®
During a follow-up interview with detectives in June 2006, Wright repeatedly acknowledged that
“Marty” was the shooter.®® None of Wright's statements were presented to the jury.

C. Gunshot Residue

The jury was also unaware that the black hooded sweatshirt collected by detectives from
Childs’ girlfriend was examined for gunshot residue (GSR).”® According to the amended report issued
in June 2007, three GSR particles were located: two on the outside of the sweatshirt, and one on the
inside. The report opined, “The presence of these particles is consistent with the shirt having been in
an environment of gunshot primer residue.””" The report acknowledged that no determination could be
made as to when the particles were deposited on the shirt and could not exclude environmental or
occupational sources as the potential source of these particles.

D. Childs’ Letters from and to Michelle in June 2006

In early June 2006, shortly after detectives came to her home and collected Childs’ sweatshirt,
Childs’ then-girlfriend Michelle sent him two letters while he was imprisoned for possession of a
controlled substance for sale. In them, Michelle asked for Childs’ forgiveness for turning over his

clothes to the detectives. Michelle denied telling the detectives anything about a murder. Michelle

64 AG Ex. 6 at p. 19.

6 AG Ex. 7 at p. 74.

% AG Exs. 2 at p. 359; 7 at pp. 77, 90-91.
67 AG Ex. 7 at pp. 100-101.

% AG Ex. 8 at pp. 7-8.

% AG Ex. 9 at pp. 10-14.

70 Claimant’s Prehearing Brief at pp. 8-9.
AG Ex. 113 at p. 1.

12
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LT

noted that people had told her that Childs’ “homies” were going to try to kill her, and she expressed
fear of dying “over something [she] didn’t know nothing about.”’? In his reply dated June 31, 2006,
Childs exclaimed, “Who did a murder? Shit you know and they know | sell crack.””® Childs demanded
Michelle tell him everything the detective said and asked, “What the fuck do my clothes have to do with
anything?” " Childs ended the letter by insisting he still loved Michelle, adding “I was just mad that you
didn’t write me in 6 weeks. Ain’t nobody gonna fuck with you...””®

Incidentally, around this same time, Childs sent a letter to Daniel Harris, and he signed it,
“Much Love Bop.”’® Harris was a B-Bop member known as “J Rock.”””

E. Childs’ Custodial Interrogations

When interviewed by detectives on August 31, 2006, about his whereabouts on the night of the
shooting on February 6, 2006, Childs insisted that he was at his grandmother’s apartment, whom he
said was “not a blood relative.” ’® He stated that he remained at her apartment between 7:00 p.m. until
he was arrested while driving home around 9:00 p.m. Childs denied knowing that Michelle had given
his clothes to police, despite his previous correspondence with her.”® During the interview, he was
asked about his “cousin” Brenda Taylor (Brenda) and denied any knowledges of her whereabouts.®

Childs also denied knowing Williams or Wright.®' Finally, Childs denied owning or firing a gun.®?

2 AG Ex. 97 at pp. 2-4.

3 AG Ex. 97 at pp. 9-10.

7 AG Ex. 97 at p. 9.

S AG Ex. 97 at p. 10 (ellipsis in original).
8 AG Ex. 97 at p. 8.

" AG Exs. 2 at p. 1586; 10 at p. 20.

8 AG Ex. 10 at pp. 12-14.

® AG Ex. 10 at pp. 24, 26-27.

8 Because another witness (i.e., Lisa Taylor) shares this last name, both are referred to by their first
names only for clarity and convenience.

81 Ex. 10 at pp. 19-21.
82 Ex. 10 at pp. 17-18.
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Detectives interviewed Childs again on August 22, 2008. Childs continued to deny knowing
Williams or Wright. He insisted, again, that he had been at his grandmother’s apartment that evening
until he was stopped while driving home. Finally, Childs denied associating with the B-Bop gang.®?

F. Arrestin February 2009

On October 17, 2008, Childs was released from prison for his drug possession conviction.
Several months later on February 17, 2009, Childs was arrested for the murder and attempted murder
resulting from the shooting on February 6, 2006. The arrest occurred in the area of 93" Street and
Belhaven Street, the same location where Childs had previously been arrested for drug possession on
the night of the shooting. Significantly, the arresting officer asked Childs “if his name was in fact Martis
Childs, and he stated, ‘No man, my name is Rodney.”8* Childs was subsequently booked and
detained in jail.

G. Jail Cell Recording in March 2009

On March 11, 2009, Childs was placed in the same jail cell with Wright and Williams, while the
three waited for their arraignment on charges of murder and attempted murder. A hidden recording
device captured their six-hour conversation, during which Childs made some exculpating comments
denying any involvement in the shooting. However, Childs was well aware his comments might be
recorded, as he remarked “they probably got this mother fucker bugged ... they want to hear a [racial
epithet] talk” and “that’s the reason they got all us up in this motha fucka.”® Childs also made
inferentially inculpating comments when he called Gregory a “snitch” for telling police that he (Childs)
was the shooter and his moniker was “Corndog.”%

Throughout their conversation, Childs was consistently friendly towards Wright and Williams,

even when telling them that he knew from the police reports that they had named him as the shooter.

8 Childs Ex. Z at pp. 1-27.
8 AG Ex. 94.

8 AG Ex. 25 at pp. 102-103. During the CalVCB Hearing, Childs unpersuasively denied having “any
idea” that they were being recorded until he received the transcript for his 2023 trial. (CalVCB Hearing
Day 1 at 06:02-06:16:09.)

8 AG Ex. 25 at pp. 71-85.
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Notably, Childs never appeared upset at having been supposedly falsely implicated by these two men.
Instead, Childs advised them to “plead the Fifth” because they were the only evidence against him.%”
In reply, Wright suggested they say Gregory “did that shit,” after which Childs and Wright both laughed
aloud.®® Childs wondered whether Gregory would “get on the stand,” but he concluded that Gregory
“wasn’t there, so he just going on hearsay.”®® Childs pointedly added, “I ain’t even seen Greg, | said, |
went to jail that night, so ... | ain’t seen him.”®°

H. Jail Calls in 2009

Meanwhile, between February and April 2009, Childs made several admissions during
recorded jail calls with his then-girlfriend Brendee Carmouche (Carmouche), who was pregnant with
his child. Childs repeatedly pressured Carmouche to convince his grandmother to provide him with a
false alibi for the night of shooting in 2007.°' During one conversation on February 23, 2009,
Carmouche agreed to be Childs’ alibi witness, and the two concocted a story in which Carmouche
spent the day with Childs before he briefly stopped by his grandmother’s apartment, during which
Carmouche remained seated alone in her car, and then she observed Childs leave the apartment, get
into his own nearby parked car, which Childs had to describe the color and make, and then drive
away.®? But the next day on February 24, 2009, Carmouche refused to testify for fear she may be
prosecuted for lying. Childs complained, “This is the only fuckin’ way I’'m going to ... beat this shit. And
fuckin’ granny already — she’s already backed out.” *® Childs added, “/ ain’t got no other option but
you.”® Childs admitted, “/ don’t got no alibi.”®*®* When Carmouche retorted, “if you did the crime, you got

to do the time. You need to know that,” Childs simply replied, “All right — all right.”

87 AG Exs. 25 at pp. 87, 109; 25a & 25b (audio).

8 AG Ex. 25 at pp. 87, 109.

8 AG Ex. 25 at p. 109.

% AG Ex. 25 at p. 110.

9 AG Exs. 20 at pp. 26-27; 21 at pp. 5-6; 22 at pp. 3, 5-9; 23 at pp. 2-4.
92 AG Ex. 23 at pp. 3-4, 11-12.

% AG Ex. 24 at p. 4.

% AG Ex. 24 at p. 4.
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During their conversation on February 17, 2009, a female speaker named “Lisa” joined in and
said that she “did what you asked me to do,” adding “Love you Marty Cart.”®” During a conversation on
February 20, 2009, Childs listed numerous B-Bop members that he “need[ed] ... to come to court”
when “whoever said my name” takes the stand because “that’s gonna make a [racial epithet] feel, like
you know what I'm saying...."%

During a conversation on April 8, 2009, Childs asked Carmouche if she had talked to “ole girl,”
and Carmouche responded that the woman did not want to get involved because it was “like snitching”
and “if shit don’t turn out right then she ... be facing some time.”®® The woman had offered, instead, to
“find a female that don’t know you and the homies to do it.”'% Childs replied that he needed a cell
phone so that he could call directly.'® Later in the conversation, Carmouche lamented that Childs’
cousin Brenda “don’t’ even wanna do that little favor you asked her to do.”'%?

I. New Trial Motion in 2011

Two years later on September 21, 2011, Childs moved for a new trial alleging ineffective
assistance of counsel. In support, Childs signed a declaration, dated September 20, 2011, claiming
that he told his defense attorney that he sold crack cocaine to a woman named Lisa Taylor (Lisa) when
the shots were fired. Childs alleged that Lisa had purchased drugs from him for the previous one to
two months.'% According to Childs, he met Lisa that night at the apartment complex near the corner of
Belhaven Street and 93™ Street when he heard three gunshots. Afterwards, they walked to Childs’ car,

which was parked on Belhaven Street, where he retrieved the cocaine for Lisa. After she drove away,

% AG Ex. 24 at p. 26, italics added.
% AG Ex. 24 at p. 26, italics added.
9 AG Ex. 89 at pp. 9-10.

% AG Ex. 20 at pp. 25-26.

% AG Ex. 27 at p. 3.

10 AG Ex. 27 at p. 3.

101 AG Ex. 27 at p. 3.

192 AG Ex. 27 at p. 11.

13 AG Ex. 32 at p. 2.
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Childs removed ten more baggies of cocaine from his car and walked back to the apartment complex
in order to hide the baggies in some bushes. While hiding the baggies, Childs supposedly observed
Gregory running through the apartment complex holding a gun. Childs then hurried back to his car,
where he allegedly observed both Wright and Arline “running towards Central Avenue by way of
crossing the alley near the apartment complex on 93 and Bellhaven [sic].”'® Shortly thereafter, police
stopped Childs and arrested him for possession for sale after discovering additional cocaine in his car.
Childs added that Williams had once admitted that Gregory was the shooter and that Gregory had told
Williams, Arline, and Wright to falsely blame Childs.'% Childs insisted that he was not a member of the
B-Bop gang and his only nickname was “Marti.”'%

Lisa also signed a declaration, dated September 4, 2011, in which she insisted that she had
purchased crack cocaine from Childs on the evening of February 6, 2006, when she heard shots fired.
Lisa claimed she had been purchasing drugs from Childs for the past one to two months.'%” Lisa
specifically recalled the date because it “was close in time to [her] granddaughter’s birthday and
hearing the gunshots ... made [her] upset and very nervous.”'®® Lisa left the area as soon as her
purchase was complete. Notably, Lisa insisted that she “had no contact with Mr. Childs since the night
of February 6, 2006,”'* despite the jail cell recording on February 17, 2009.

In opposition, the prosecution emphasized that Childs’ new alibi was contradicted by his initial
statements to police, in which he claimed to have been at his grandmother’'s home. The prosecution
also presented multiple recorded telephone conversations between Childs and Carmouche discussing

a false alibi. The court denied the motion on October 26, 2011.11°

104 AG Ex. 32 at p. 2.

195 AG Ex. 32 at pp. 1-3.

1% AG Ex. 32 at p. 3.

97 AG Ex. 31 at p. 1.

198 AG Ex. 31 at pp. 1-2.

19 AG Ex. 31 at p. 1.

"0 AG Exs. 33 at pp. 1-15; 34 at p. 1.
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J. Prison Violations

In April 2013, a correctional officer observed Childs with a cell phone while Childs was alone in
his cell. Upon being discovered, Childs flushed the cell phone down the toilet despite the officer’s order
not to.™""

In October 2013, two cell phones were discovered by correctional staff inside a cell shared by
Childs and another inmate. Both phones and a charger were hidden inside latex gloves attached to a
string inside the cell toilet. Neither inmate was present during the discovery.'"?

In November 2013, correctional staff again found two cell phones and a charger inside the cell

toilet shared by Childs and the other inmate.'®

K. Prison Hearing Admission in 2014

In April 2014, Childs filed a prison grievance requesting a hearing to allow visitations with a
minor child." Childs initially argued, incorrectly, that the 14-year old victim of his conviction for
attempted murder was actually 15 years old, which was not considered to be a minor under prison
regulations.™® Childs appeared before a prison committee to review his visitation restrictions on May
20, 2014, after having been provided with due process notice and advisements.''® During the hearing,
Childs stated, “My intent was never to harm the victim because he was a minor. He just happened to
be in the crossfire.”''” This quotation appears in the prison committee’s written summary of the
hearing, also dated May 20, 2014, and personally signed by two committee members.""® The

committee ultimately ruled in Childs’ favor and elected to “remove visiting restrictions.” °

" AG Ex. 37 at p.
"2 AG Ex. 37 at p.
"3 AG Ex. 37 at p.
114 AG Ex. 35 at p.
"5 AG Ex. 35 at p.
16 AG Ex. 35 at p. 8.
"7 AG Ex. 35 at p. 8, italics added.
118 AG Ex. 35 at p. 8.
"9 AG Ex. 35 at p. 8.
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L. Habeas Proceeding

On December 30, 2014, with the assistance of an attorney, Childs filed a petition for writ of
habeas corpus in the Los Angeles County Superior Court, arguing that new exculpatory evidence
bolstered his alibi and implicated Gregory as Suspect 1.2° As summarized below, the new evidence
included several declarations, which led to an evidentiary hearing at which multiple witnesses testified.
The witnesses included Childs, Wright, and Williams, but not Arline.

1. Habeas Declarations
a. Childs

In his second declaration dated December 5, 2014, Childs continued to insist that he was
selling crack cocaine to Lisa when the shooting occurred, noting again that he had been selling drugs
to her for the previous one to two months.'?' Childs further insisted that, after the drug sale, he
removed ten baggies of cocaine from his car and hid them in the bushes of the apartment complex,
and then he walked back to his parked car and drove away. But unlike his first declaration, Childs no
longer claimed to have seen Gregory with a gun after the shooting. In addition, Childs no longer
claimed to have seen Wright or Arline running nearby.'?? Childs insisted that he had disclosed his alibi
to his trial attorney, but his attorney declined to call Lisa or any other witnesses because he “did not
find them credible or believable” and opined “they would cause [Childs] to be convicted.”'? Childs
denied being a member of the B-Bop gang and insisted his only nickname was “Marty.”'?*

b. Lisa

In her second declaration dated April 2, 2013, Lisa claimed, again, that she had purchased

drugs from Childs for one to two months before the night of the shooting.'?® Lisa continued to insist

that she was in the process of buying crack cocaine from Childs, while standing inside the apartment

120 AG Ex. 40 at pp. 1-46.
21 AG Ex. 42 at p. 1.

122 AG Ex. 42 at pp. 1-2.
123 AG Ex. 42 at p. 1.

124 AG Ex. 42 at p. 2.

125 AG Ex. 41 at p. 1.
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complex, when she heard shots fired. The shots made her “upset and very nervous,” and she left the

area as soon as the purchase was complete.'?® Lisa declared, again, that she “had no contact with Mr.

Childs” since the night of the shooting.'?” Lisa added that she attended several proceedings during the

trial and spoke with Childs’ trial attorney and private investigator, but she was never asked to testify.?
c. Wright

In a declaration signed on July 7, 2014, Wright admitted that he started the fistfight that led to
the shooting on February 6, 2006, but he denied that Childs was present, contrary to his previous
recorded admissions to law enforcement. In a new twist, Wright insisted that there were two shooters,
Gregory and Arline.'?® Wright alleged that, on the day after the shooting, he, Williams, and Arline all
met with Gregory, who “had the most rank among us,” and Gregory directed them to name Childs as
the shooter since he had already been arrested.'*° Wright claimed that he finally decided to come
forward with this information because the “truth has been eating at me for years” and “I can no longer
live with [this] on my hands.”'3"

This declaration contradicted Wrights’ previous statements in May and June 2006, which
repeatedly identified Childs as the shooter and denied that Arline was present.'3? When interviewed by
law enforcement several years later in April 2019, Wright insisted his declaration identifying Gregory as
the shooter was accurate and claimed his initial statements implicating Childs were untrue. '

i. Witness Tampering
However, around the same time that Wright signed the declaration, Wright was communicating

with Childs and receiving money on his prison account from Childs’ then-girlfriend Penny Hambrick

126 AG Ex. 41 at p. 1.
27 AG Ex. 41 at p. 1.
126 AG Ex. 41 at p. 2.
129 AG Ex. 38 at p. 1.
130 AG Ex. 38 at p. 2.
131 AG Ex. 38 at p. 2.
32 AG Exs. 6, 7, 8, 9.
133 AG Ex. 59 at pp. 1-65.
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(Hambrick). Specifically, on July 15, 2014, Wright mailed an envelope to “M. Childs” at an address on
Passage Avenue in Paramount, California,** which was the same address where Hambrick lived.'3®
The envelope contained a letter signed by Wright with the salutation, “Whats up Bop.” Wright's letter
noted he would “still try to call you when | get a chance” and asked for money to be placed on his
prison account for Walkenhorst merchandise.'*® Two months later, on September 16, 2014, Hambrick
deposited $50 in Wright’'s inmate trust account. '’

One year later on September 29, 2015, Wright mailed a second letter in an envelope to “M.
Childs” at an address on Petrol Street in Paramount, California, where Hambrick lived at that time. 1%
The letter’s salutation simply referred to “Marty” and commenced by asking, “Whats up Bop?”'3® Wright
noted, “It was good to hear from you.”"° Wright claimed to have recently inherited “a little money so I’ll
be able to look out for you soon,” but he asked for “that info again” because the “star phone # [ ] was a
number short.”™! Wright concluded the letter, “With love, your brother, Lou.”'42

Significantly, a recorded three-way prison call between Childs, Hambrick, and Childs’ brother
Melvin in March 2016 confirmed their attempts to persuade Wright to identify Gregory and Arline as the
shooters, prompting Childs to chastise them for speaking about it over the phone.'* But when law
enforcement questioned Wright in 2019, he denying knowing Hambrick while maintaining that Childs

was innocent. 4

134 AG Ex. 39 at p. 1.

135 AG Ex. 36 at pp. 4239, 4254-4255, 4318.
136 AG Ex. 39 at p. 2.

8" AGEx. 39 atp. 7.

138 AG Ex. 36 at p. 4238-4239, 4253-4254.
139 AG Ex. 39 at pp. 3-4.

140 AG Ex. 39 at p. 4.

41 AG Ex. 39 at p. 4.

42 AG Ex. 39 at p. 4.

43 AG Ex. 52 at pp. 8-15.

144 AG Ex. 59 at p. 11.
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d. Williams

On January 27, 2016, while Childs’ habeas petition remained pending, Williams signed a
declaration exonerating Childs of the shooting. Similar to Wright’s account, Williams insisted that
Gregory was the shooter, not Childs, and Williams added that Arline had also fired some shots.
Williams also alleged that Gregory had directed him (Williams), Wright, and Arline to falsely name
Childs as the shooter. Williams decided to “com[e] clean with what really took place” after his
“conscience began eating at [him].”'*® Although this new version of events contradicted his trial
testimony, Wiliams asked that his “plea stay[ ] in place, because I'm now giving truthful testimony.” 46

i. Witness Tampering

The previous year, Williams received an unsigned, handwritten letter dated June 18, 2015,
which included a telephone number with directions to call.’*” The letter was mailed to Williams at his
prison institution in an envelope with a return address for “B.T.” on Petrol Street in Paramount,
California.'® This was the same address where Childs’ girlfriend Hambrick lived. When Williams
eventually called that number, he discovered it was Childs’ cell phone.'® Childs asked if Williams
needed anything. In July 2015, Williams received multiple packages from prison vendors with various
supply items totaling over $300, which included food, toiletries, and Nike shoes.°

Shortly thereafter, Williams received a typed letter dated August 10, 2015, that was supposedly
sent from “B. Taylor” in an envelope with the same return address located on Petrol Street in
Paramount, California, where Childs’ girlfriend Hambrick then lived. " Williams had previously been

romantically involved with Childs’ cousin Brenda, whose last name was Taylor.'® The letter referred to

145 AG Ex. 48 at pp. 1-2.

146 AG Ex. 48 at p. 1.

47 AG Ex. 43 at p. 1.

148 AG Ex. 43 at p. 2.

1499 AG Ex. 44 at p. 5.

150 AGRL at p. 12; AG Ex. 45 at pp. 519-520.
51 AG Ex. 46 at pp. 1-2.

152 AG Exs. 36 at p. 4239; 44 at p. 10.
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the demise of their relationship, expressed hope of returning “to the way things were” and the
possibility of “a second chance,” but demanded to know “What wrongs are you trying to make right?” 153
The letter added, “I talked to my cousin about his case. He said he had nothing to do with the case. So
how in the hell did he go down for some shit he had nothing to do with? Help me understand that. And
yall covered for a [racial epithet] that is free.” 15

Williams did not believe Brenda wrote this letter. He thought it was sent by Hambrick at Childs’
direction in order “to get” Williams to change his story.'® Concerned, Williams sent a letter to his
attorney regarding “being contacted by co-defendant” on August 18, 2015."%® Two months later in
October 2015, Williams received a prison supply order from Hambrick for $123, followed by another
supply order for $145 in December 2015."%” Williams received multiple supply orders in February 2016,
totaling $154.1%8

On March 21, 2016, Williams sent a letter to the Court of Appeal asking “who to contact about
witness tampering.”'*® Williams explained, “I've been contacted by someone on my case and they
want to pay me and have been giving me things to change my true story.”'®® A few days later on March
24, 2016, Hambrick deposited $50 in Williams’ inmate trust account.®’

After signing the declaration in January 2016, Williams spoke to law enforcement officials
during a recorded interview on March 7, 2017.'%? The interview was arranged after Williams placed a

collect call to the prosecutor.'®® Williams detailed Childs’ various contacts over the past year and a

153 AG Ex. 46 at p. 2.

154 AG Ex. 46 at p. 2.

1% AG Ex. 44 at p. 10.

156 AG Ex. 47 at p. 1.

57 AGRL at p. 13; AG Ex. 45 at pp. 521-523.
%8 AGRL at p. 13; AG Ex. 45 at pp. 517-527.
%9 AG Ex. 53 at pp. 1-2.

160 AG Ex. 53 at p. 1.

161 AGRL at p. 13; AG Exs. 44 at p. 13; 45 at p. 540.
62 AG Ex. 44 at pp. 1-53.

163 AG Ex. 58 at pp. 7-10.
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half, which included numerous calls with Childs on a contraband cell phone, the letters from Hambrick,
a visit from Childs’ habeas attorney, and multiple purchasing orders.'®* Williams believed these acts
were an effort by Childs to convince him to recant his truthful testimony and falsely identify Gregory as
the shooter. Williams unequivocally denied that Gregory had anything to do with the shooting, insisting
that “I saw it with my own eyes, you know, and, [Gregory] wasn’t there.”'®® Williams admitted that he
eventually signed the declaration “because | have brothers and stuff out there that are still in the same
neighborhood” that he wanted to “protect.”'®® Williams noted that his cousin was recently murdered,
possibly as a “set up” because he “could hurt” Childs.'®” Williams insisted that his trial testimony was
the truth and he would not change his account.®® Williams denied fearing for his own safety while
imprisoned, but he was concerned about returning to the neighborhood after his scheduled release in
a few months.'® Williams added that Childs sent him Wrights’ declaration to persuade him that
“everybody else is doing it...”""® Williams was not sure whether Wright would admit to what really
happened because, as an “active” gang member serving a “life” sentence, Wright “might get a couple
stripes getting the homie out...”""

Significantly, recordings of prison telephone calls between Childs and Hambrick in February
and March 2016 confirmed their attempts to influence Williams to provide exculpating evidence on
Childs’ behalf.'”? As later discovered, this included a brief, three-way conversation with Williams,

Childs, and Hambrick on March 7, 2016.773

64 AG Ex. 44 at pp. 1-53.
165 AG Ex. 44 at p. 34.

66 AG Ex. 44 at pp. 12, 15.
67 AG Ex. 44 at pp. 14-15.
168 AG Ex. 44 at pp. 15, 22
169 AG Ex. 44 at p. 52.

70 AG Ex. 44 at p. 23.

7" AG Ex. 44 at pp. 23-24.
72 AG Exs. 49, 50, 51, 52.
3 AG Ex. 72 at pp. 14-17.
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D. Evidentiary Hearing

At the evidentiary hearing in June 2019, Childs, Lisa, Wright, Williams, and Hambrick all
testified in support of the petition for habeas corpus, as summarized below.

1. Childs Testimony

Childs continued to insist that he was selling crack cocaine to Lisa when the shooting
occurred.' Childs identified Joanna Cuba (Cuba) as the non-relative “grandmother” whom he had
supposedly visited on the night of the shooting when Lisa called asking to purchase rock cocaine from
him.'”® But Childs expressly denied any “encounter” with Gregory at the apartment complex.'”® Childs
also omitted seeing Arline and Wright running nearby. Although Childs admitted that he regularly sold
drugs in the neighborhood, he denied being a member of the B-Bop gang; associating with Arline,
Williams, or Wright; or going by the name of “Corndog.”"”” Childs described Hambrick as “a friend”
whom he met around 2013, and he acknowledged Hambrick was helping him with his habeas petition,
but he denied using her to communicate with Williams.'”® Childs further denied using Hambrick or
anyone else to send money or packages to Williams.'”® When confronted with the recordings of his jail
telephone calls with Carmouche in 2007, Childs admitted that “we tried to create an alibi.”'® Childs
denied compensating Williams for his exonerating declaration or habeas testimony.'®' Childs finally
claimed that, on the night of his arrest, he repeatedly told law enforcement that they had mistakenly

booked him under the wrong name but they failed to correct the error.'82

74 AG Ex. 36 at pp. 2120-2125, 3917.

175 AG Ex. 36 at pp. 2120-2122.

76 AG Ex. 36 at p. 2135.

177 AG Ex. 36 at pp. 2133, 2170.

78 AG Ex. 36 at pp. 2174, 2179-2181.

79 AG Ex. 36 at pp. 2185-2186, 3713-3714.
180 AG Ex. 36 at pp. 3921-3922.

81 AG Ex. 36 at p. 3947.

82 AG Ex. 36 at pp. 3951-3958.
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2. Lisa
Consistent with her declarations, Lisa testified that she had purchased crack cocaine from
Childs on the night of the murder when they heard shots fired.'®®* However, Lisa inconsistently added
that she been purchasing drugs from Childs for a year.'® Lisa insisted that she specifically recalled the
date of the shooting on February 6, 2006, because that day was “a month and one day before my
granddaughter’s birthday....”'® Lisa subsequently added, for the first time, that the “guns going off or a
gun or whatever” became a “defining moment” for her, after which she “went into a drug and alcohol
ministry and stopped using drugs.”' Lisa recalled previously appearing at the courthouse as a
possible trial witness, but she was never asked to testify.'®” Lisa adamantly denied receiving any
payment for her testimony at the evidentiary hearing, insisting it was “the right thing to do, and | was
subpoenaed.” 8
On cross-examination, Lisa insisted that she had not used drugs since the night of the shooting
and, therefore, denied appearing under the influence when she appeared at the courthouse during
Childs’ trial.'®® By comparison, when Childs’ trial attorney testified during the evidentiary hearing, he
recalled that Lisa “appeared to be under the influence” when she arrived at the courthouse, and, for
that reason, he declined to call her as an alibi witness for “fear ... the jury would think we were
fabricating evidence....”%
3. Wright
Wright also testified. Consistent with his 2014 declaration, Wright maintained that Childs was

not present during the shooting, which supposedly involved more than one firearm. Wright identified

183 AG Ex. 36 at pp. 1306-1319.
84 AG Ex. 36 at p. 1306.
185 AG Ex. 36 at p. 1308.
18 AG Ex. 36 at p. 1309.
187 AG Ex. 36 at pp. 1313-1315.
188 AG Ex. 36 at p. 1315.
189 AG Ex. 36 at pp. 1317-1319.
190 AG Ex. 36 at pp. 1906-1908.
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Gregory as the primary shooter and Arline as a possible second shooter. Wright admitted that Williams
was present during the shooting and that he (Wright) instigated the fight with the victim J.B."®" Wright
claimed that, the day after the shooting, he, Arline, and Williams met with Gregory, and Gregory told
them to implicate Childs as the shooter.'9? Wright admitted that he initially told police, as well as a
cellmate, that Childs was the shooter, but he claimed he was lying at Gregory’s direction to avoid being
labeled as a snitch, even though he was ostensibly snitching on Childs.®® Wright claimed that he
eventually decided to sign the exonerating declaration for Childs after self-reflection and obtaining
additional contact information from Childs’ brother Melvin, who admittedly sent him (Wright) some
money and stamps.%*

Wright insisted that he last spoke to Childs when they were detained together in the same jail
cell during their arraignment in March 2009. Wright denied any subsequent communication with Childs,
either directly or through a third person. Wright specifically denied knowing Childs’ girlfriend Hambrick,
stating he “never heard her name or met her before.”'% When confronted about his letters mailed to
Hambrick’s address, Wright insisted they were intended for Childs’ brother Melvin.%

4. Williams

Williams testified at the evidentiary hearing with a grant of immunity from the prosecution.'®” By
then, Williams had been released from prison and requested relocation from the prosecution out of
concern for his personal safety.®® Williams maintained that he had testified to what he “believed to be

the truth” at Childs’ trial and was truthful when speaking to the prosecution team in 2017."%° However,

191 AG Ex. 36 at pp. 1220-1239.

192 AG Ex. 36 at pp. 1246, 1279.

193 AG Ex. 36 at pp. 1262-1263, 1269.

194 AG Ex. 36 at pp. 1250-1251.

195 AG Ex. 36 at pp. 1260-1261, 1275.

19 AG Ex. 36 at pp. 1292, 1295.

197 AG Ex. 36 at p. 3186.

19 AG Ex. 36 at pp. 3648-3649.

19 AG Ex. 36 at pp. 3189-3195, 3635, 3647, 3651.
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Williams supposedly began to doubt whether Childs was the shooter after Childs’ habeas attorney
visited him in prison and relayed Childs’ version of events.?®® Williams admitted being emotional at the
trial when testifying against Childs.?’

When asked if Williams saw Childs shoot the murder victim on February 6, 2006, Williams
claimed he could no longer “really remember exactly what happened.”?? Williams similarly claimed he
could no longer recall whether Gregory was present during the shooting.2%® Eventually, Williams
acknowledged that, at the time of the shooting from a distance of approximately seven feet, he
observed, “in [his] peripheral vision,” Childs shoot the murder victim.2** Williams acknowledged that he
was “uncomfortable,” “under duress,” and concerned for his “well-being” when he signed his 2016
declaration, but he expressed uncertainty whether that declaration was a lie.?%

Williams confirmed that he had spoken to Childs multiple times on a contraband cell phone
using the number that he received in the unsigned letter from “B.T.,” the same initials as his former
girlfriend Brenda, who was Childs’ cousin.2% Williams further confirmed that, after he started
communicating with Childs, he received multiple packages through the prison vendor Walkenhorst,
including a pair of $75 sneakers, all of which he believed had been arranged by Childs.?°” Williams
acknowledged that he had previously characterized these contacts by Childs as “witness
tampering.”2%® Williams denied expressing any concern about the safety of his family while he was

incarcerated and further denied that any of his family members remain in the B-Bop territory.2%°

200 AG Ex. 36 at pp. 3241-3243, 3652.
201 AG Ex. 36 at pp. 3639-3641.

202 AG Ex. 36 at p. 3189.

203 AG Ex. 36 at p. 3248.

204 AG Ex. 36 at pp. 3644-3645.

205 AG Ex. 36 at pp. 3245, 3625.

206 AG Ex. 36 at pp. 3202-3224.

207 AG Ex. 36 at pp. 3213-3220.

208 AG Ex. 36 at pp. 3236-3241.

209 AG Ex. 36 at pp. 3243-3244.
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5. Hambrick

Hambrick testified with a grant of immunity from the prosecution.?'® Hambrick met Childs in
2013 through a website and considered him to be her boyfriend.2" Hambrick confirmed that she
previously lived on Petrol Street and Passage Avenue in Paramount, California. No one named “B.
Taylor” ever lived with her, but Hambrick claimed that she had allowed Childs’ cousin Brenda to
receive mail at her address.?'> Hambrick denied sending any letters in Brenda’s name, although she
eventually admitted addressing the envelop for one such letter supposedly at Brenda’s request.?'
Hambrick stated that she did not recall receiving any mail for Childs at her address, only for his brother
Melvin.2'

Hambrick admitted sending care packages to Williams, supposedly just because “he needed
some help” and “I help people out.”?'® These gifts commenced in 2015 and concluded in 2016 after
Williams’ signed declaration was received, supposedly because Williams no longer contacted her for
assistance.?'® Hambrick later claimed the packages merely showed her appreciation to Williams for
helping Childs.?'” Hambrick acknowledged that she signed the proof of service to mail Williams’
declaration to the court.?'® Hambrick stated she could not recall any conversations with Childs directing
her to provide money or goods to Williams.2'® Hambrick acknowledged discussing Childs’ habeas case

with him and his brother Melvin, and sometimes with Childs’ habeas attorney too.?%°

210 AG Ex. 36 at p. 4236.

211 AG Ex 36 at pp. 4241-4245.
212 AG Ex. 36 at pp. 4239-4240.
213 AG Ex. 36 at p. 4258.

214 AG Ex. 36 at pp. 4243-4244.
215 AG Ex. 36 at pp. 4242-4243, 4260, 4262-4271, 4287-4288, 4315.
216 AG Ex. 36 at pp. 4270-4271.
217 AG Ex. 36 at pp. 4312-4313.
218 AG Ex. 36 at p. 4259.

219 AG Ex. 36 at pp. 4248-4249.
220 AG Ex. 36 at p. 4299.
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Hambrick denied having any contact with Wright, although she eventually admitted that she
may have sent him money.??' Hambrick also denied any involvement in obtaining Wright's declaration,
but she could not recall whether she sent him any care packages afterwards.??? Hambrick
acknowledged she “must have opened” the letter sent from Wright to her home, but she stated she
could not recall whether she forwarded that letter to Childs.?#

6. Dog Scent Expert

An expert on dog scent testified that the scent lineup used to implicate Childs was of
questionable reliability.?** The expert specifically questioned the use of scent pads created years
earlier, as well as the method of storage of those scent pads, and the possibility of comingling of the
scent pads with other items.?%

7. GSR Evidence

The investigating detective Sergeant Biddle testified that GSR evidence was not introduced
during the trial. Sergeant Biddle denied any “problem” with the GSR testing of Childs’ clothing.??® He
added, “Granted, it was small particles, but it was a long period of time, so you'd expect it to
deteriorate.”??

8. Prosecution Rebuttal

In opposition, the prosecution emphasized that Arline’s trial testimony identifying Childs as the
shooter had not been recanted. The prosecution also emphasized the false alibis that Childs attempted
to procure before trial, as well as the existence of damaging tape recordings from then and before the

habeas proceeding, which the prosecution argued showed attempted fraud on the court.??

221 AG Ex. 36 at pp. 4247, 4290-4291.
222 AG Ex. 36 at pp. 4300-4301.

223 AG Ex. 36 at p. 4255.

224 App. at p. 23.

225 App. at p. 26.

226 AG Ex. 36 at p. 2449.

227 AG Ex. 36 at p. 2449.

228 App. at pp. 24, 31.

30




O ©OW 00 N O o B~ W DN -

N D N DN ND N DD N A a0 s s
oo N o o0 b W N -~ O O 00 N O 0 P> 0 N -

9. Court Ruling

After considering all of the evidence, the superior court found that it was more likely than not
that at least one juror would have maintained a reasonable doubt regarding Child’s guilt. In reaching
this decision, the court found Lisa to be “credible” with “NO apparent bias” and opined her testimony
was “believable” and “convincing ... and if true, provides ... a complete alibi....”??® The court therefore
concluded that it would be an abuse of discretion not to grant the requested habeas relief pursuant to
Penal Code section 1473.2%° The court nevertheless determined that Childs’ trial attorney was not
ineffective for declining to call her as a witness under the circumstances.?*' The court acknowledged
the prosecution’s “theory that everything new, and everyone involved in presenting what is new to the
court, is an attempt to perpetrate a fraud on the court system,” but the court concluded that “this is not
the focus of the court’s function on a writ of habeas corpus,” which is limited to determining “whether
the outcome of the trial would have been different.”2%2

E. Second Trial Proceeding

Childs’ second jury trial commenced in September 2023, over 17 years after the shooting on
February 6, 2006. The prosecution pursued a single charge of murder for the death of J.B. and
dismissed the charge of attempted murder for the shooting of T.M.2

1. Arline and Williams

Many of the same witnesses from the first trial testified at the second trial, although their
testimony differed significantly. For instance, Arline, who by then had been released from prison,
merely testified “no comment” in response to every question posed by the prosecution and defense.?3*

Williams provided dramatically inconsistent testimony, at times confirming the truthfulness of his earlier

229 AG Ex. 60 at pp. 9-10.
20 AG Ex. 60 at p. 15.
21 AG Ex. 60 at p. 14.
232 AG Ex. 60 at pp.14-15.

233 Childs Ex. LL at p. 11, submitted as a rebuttal exhibit attached to counsel Gaspari’s email sent May
8, 2025. Because this exhibit lacks consecutive pagination, the cited page number refers to the page in
the PDF file.

234 Childs Ex. C1 at pp. 13-90.
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testimony, at other times insisting his declaration was true, all while making repeated accusations of
threats against his safety by law enforcement officers, before he finally invoked his right to remain
silent.%®
2. Teen Eyewitness
Even the teen eyewitness, who had tentatively identified Childs as the shooter from a photo
lineup, repeatedly testified he did not remember anything after having “blacked out all of that” because
it was “traumatizing.”?% Notably, the teen, who by then was 33 years old, expressed concern for his
safety when asked about the person he had identified to law enforcement as Suspect 3 (i.e., Williams)
because that same person had just approached him in the courthouse hallway and apologized to
him.%7 The teen ultimately affirmed that his statements to law enforcement had been truthful, but he
otherwise claimed to no longer remember most details of the shooting.23®
3. Wright
In contrast to the first trial, the defense called several witnesses, including Wright. Consistent
with his 2014 declaration, Wright maintained that Gregory was the shooter; Arline also had a gun;
Williams was present, but Childs was not; and, after the shooting, Gregory told Wright, Williams, and
Arline to falsely identify Childs as the shooter.23°
4. Lisa
The defense called Lisa, who testified, consistent with her 2011 and 2013 declarations, that
she was in the process of purchasing crack cocaine from Childs when she heard gunshots.?*° The sale
took place next to Childs’ car, which was parked near the apartment complex, which Lisa claimed was

the only place she ever purchased drugs from Childs.?*' Lisa insisted that she had not spoken to

235 Childs Ex. C1 at pp. 276-342, 359-459.

236 Childs Ex. C1 at pp. 145-160, 170-180.

27 Childs Ex. C1 at pp. 158-161.

238 Childs Ex. C1 at pp. 164-167, 170.

239 Childs Ex. C2 at pp. 637-669, 829-873, 917-984.
240 Childs Ex. C2 at pp. 443-454.

241 Childs Ex. C2 at pp. 435-439.
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Childs since that night, adding “Well, he sure couldn’t call me, | sure couldn’t call him, so I'd say that’s
a no.”?*? Lisa testified that she first discussed her interaction with Childs on the night of the shooting
when speaking to a private investigator around 2011 for the first trial.?*3 Lisa also insisted that the night
of the shooting “sticks in my head” because it was “a month and one day before my granddaughter’s
birthday,” as well as the last time she used crack cocaine.?* Lisa admitted that she was convicted of
crimes of moral turpitude in 1993, 2000, 2005, 2007, and 2009.24
5. Childs

Childs testified on his own behalf.?*¢ He admitted his older brother’'s moniker in the B-Bop gang
was “Corndog,” but Childs emphatically insisted that no one had ever called him by that name.?*
Childs admitted that he sold drugs in B-Bop territory, but he denied being a member of the gang or
associating with gang members.?*® He specifically denied having any relationship with Arline, Williams,
or Wright.?*® He claimed that he often stayed at Cuba’s apartment on Belhaven Street and that he
called her “Granny.”?%0

As for the night of the shooting, Childs testified that he was about to leave Cuba’s home to pick
up his then-girlfriend Michelle, when Lisa called to buy some crack cocaine from him. According to
Childs, he waited inside the apartment complex for Lisa to arrive, and after she gave him her money,
he walked to his car parked on Belhaven Street to retrieve some crack cocaine.?®' Around this time,

Childs heard gunshots from the area of Pace Avenue.?*? He completed the drug sale with Lisa and

242 Childs Ex.
243 Childs Ex.
244 Childs Ex.
245 Childs Ex.
246 Childs Ex.
247 Childs Ex.
248 Childs Ex.
249 Childs Ex.
250 Childs Ex.
251 Childs Ex.
252 Childs Ex.

C2 at pp. 445-446.

C2 at p. 444.

C2 at p. 453.

C2 at p. 434.

C2 at pp. 992-1066, 1076-1181.
C2 at pp. 1000-1001, 1107.
C2 at pp. 1005, 1111-1114.
C2 at pp. 1007-1008, 1046.
C2 at p. 1010.

C2 at pp. 1014-1017, 1027.
C2 atp. 1015.
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then hid some “extra” crack cocaine in the bushes inside the apartment complex, leaving the “larger”
quantity of drugs inside his car.?% Childs returned to his car and drove off, headed south, and turned
right on 93 Street, where he was stopped by police.?** Childs denied falsely identifying himself as
“Ronnie Dunn” and claimed, instead, the arresting officers simply assumed that was his name after
locating his brother’s identification in that name.2%® Childs claimed that he declined to tell investigators
about his drug transaction with Lisa when he was interrogated in 2006 and 2008 because he “didn’t
want to ... get her arrested.”2%

Childs admitted attempting to fabricate an alibi during his telephone conversations with his
girlfriend Carmouche in 2009. He claimed he felt “ashamed and embarrassed” hearing those records,
but he had been “scared and desperate” at that time.?%” Childs acknowledged that, in one of those
recorded conversations, he had pressured his grandmother to confirm his alibi, even though she
repeatedly said that she was “not going to remember.”?%® Childs admitted telling Carmouche that “she
was [his] only option” because he “was desperate,” despite supposedly having been with Lisa when
the shooting occurred.?*® Childs admitted that he continued to pressure Carmouche to falsely testify
that she saw him that night, even though she was pregnant and had expressed concern that she may
face criminal charges for lying.25°

As for the jail cell recording with Childs and his two codefendants in March 2009, Childs
acknowledged reviewing the police reports during the arraignment, while in the courtroom with his

attorney, which disclosed Williams and Wright's incriminating statements.?" Childs claimed that,

253 Childs Ex. C2 at p. 1016.

254 Childs Ex. C2 at pp. 1017-1018.

255 Childs Ex. C2 at pp. 1018-1022, 1077-1078.
256 Childs Ex. C2 at pp. 1047, 1140-1142.

257 Childs Ex. C2 at pp. 1065, 1079, 1157.

258 Childs Ex. C2 at pp. 1090-1091, 1152.

259 Childs Ex. C2 at p. 1094.

260 Childs Ex. C2 at pp. 1161-1162.

21 Childs Ex. C2 at pp. 1087-1088.
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during their jail cell conversation, both Williams and Wright supposedly admitted that Gregory was the
shooter and Gregory had told them to “pin it” on Childs.?%?

Childs denied that he was the shooter or present during the shooting.?®® He further denied
having any contact with Wright or Williams while they were incarcerated.?®* In particular, Childs denied
that he ever spoke on the phone with Wright or Williams, not even during a three-way call.?%° Childs
claimed that the cell phones confiscated in his cell in 2013 belonged to his cellmate and denied using
those phones to contact anyone associated with his case.?% Childs insisted that he had not spoken to
Lisa at any time before 2011.%¢7

Contrary to his initial declaration for a new trial, Childs did not claim to have seen Gregory
holding a gun on the night of the shooting, nor did he claim to have seen Wright and Williams running
in the area.?®® Instead, Childs claimed that he did not know of Gregory’s supposed involvement in the
shooting until 2009.2%°

6. Miasha

In rebuttal, the prosecution called Miasha W. (Miasha), who was Gregory’s girlfriend when the
shooting occurred. Miasha lived with Gregory in an apartment on Hooper Avenue. Miasha testified
that, on the night of the shooting, she was sitting in bed with Gregory watching television when they
both heard the shots. They remarked that the shots sounded nearby but continued watching

television.?70

262 Childs Ex. C2 at pp. 1092-1093.

263 Childs Ex. C2 at p. 1097.

264 Childs Ex. C2 at pp. 1099, 1107.

265 Childs Ex. C2 at p. 1098.

266 Childs Ex. C2 at p. 1100.

267 Childs Ex. C2 at pp. 1095-1096.

268 Childs Ex. C2 at pp. 1017-1018, 1175-1181.
269 Childs Ex. C2 at p. 1093.

270 Childs Ex. C2 at pp. 1204-1207.
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7. Acquittal

After four days of deliberations, during which two jurors were replaced and a total of seven
questions presented to the court, the jury acquitted Childs of murder on October 24, 2023. Roughly
four hours passed between the time the last juror was replaced and a verdict reached. 2’" Notably, the
prosecution did not present any evidence of Childs’ prison hearing admission to having accidentally
shot the minor victim.

As later described by the trial prosecutor, “The passage of 17 years since the murder had the
expected result on the memories of the witnesses, including the investigating officers. [...] All the
investigating officers had since retired and moved on with their lives.”?”? The prosector concluded, “All
of the witnesses, law enforcement included, reasonabl[y] struggled to recall the events as well as they
did at the first trial which contributed to a poorer presentation of the evidence than occurred the first
time.”?"

F. CalVCB Proceeding

In this CalVCB proceeding, the parties presented voluminous evidence and argument,
including evidence from Childs’ first trial, habeas proceeding, and second trial, as well as Childs’ prison
records and numerous recordings of jail conversations. In addition, Childs testified as the sole witness
at the hearing on his claim. As summarized below, ample new evidence, beyond the original trial
record, was received into the administrative record.?”

1. Investigative Reports

In advance of the hearing, Childs submitted a five-page report in Microsoft Word format that

was purportedly written by defense investigator Kent Ferrin on March 7, 2023.2”° The report

summarized an interview with Arline, who denied knowing Childs, as well as an interview with

271 AG Ex. 114 at p. 4; Childs Ex. LL at pp. 1-11.
272 AG Ex. 114 at p. 3.
213 AG Ex. 114 at p. 3.

274 The hearing officer carefully examined the voluminous administrative record for this claim, which
spans several thousand pages and numerous hours of audio recordings. The followings summary is a
non-exhaustive list of the more significant evidentiary items.

275 Childs Ex. V at pp. 1-5.
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Williams, who stated he now believed Childs did not do it. It also summarized an interview with Lisa,
who maintained she had purchased drugs from Childs when the shooting occurred, but she
inconsistently told the investigator that the purchase occurred in front of her own home in Compton.
Lisa insisted, contrary to her previous sworn statements, that Childs “would always bring the drugs to
her.” 276

However, this report was incomplete, as evidenced by the Attorney General’s submission of an
11-page report in PDF format that was also written by investigator Ferrin on March 7, 2023.27 In
response, Childs’ counsel explained she had intended to submit the complete report. 2 Notably, the
complete report included summaries of additional interviews by the investigator with Childs, Wright,
Hambrick, and Miasha.?”® Specifically, Childs denied any involvement in the shooting, further denied
being a gang member, but admitted that he carried a “25 automatic” firearm for protection after having
been shot years earlier.?®® Wright, who had been released on parole, declined to speak to the
investigator after complaining that “no one cares about him or anyone else that was wrongly convicted
of a crime.”?®! Hambrick admitted that she was “in contact” with Lisa and gave the investigator
Miasha’s contact information, whom Hambrick opined may implicate Gregory in the shooting.?®?
Consistent with her testimony at the second trial, Miasha told the investigator that she and Gregory did
not leave their bedroom after hearing the gunshots, but Miasha added that Gregory may have lied to
police about Childs’ involvement to avoid his own arrest for the shooting.?%

Childs also submitted an investigative report that was prepared by Jigsaw Detectives in 2011,

which summarized an interview with Lisa that occurred on August 2, 2011. In it, Lisa claimed to have

276 Childs Ex. V at p. 4.

21T AG Ex. V at pp. 1-11, submitted by Deputy Attorney General Krauss by email sent May 13, 2025.
278 Email from counsel Gaspari sent May 13, 2025.

279 The report mistakenly referred to Hambrick as “Penny Hembrick.” (AG Ex V. at p. 6.)

20 AG Ex. V at p. 4.

21 AG Ex. V at p. 11.

282 AG Ex. V at pp. 6-7.

283 AG Ex. V at p. 10.

37




O ©OW 00 N O o B~ W DN -

N D N DN ND N DD N A a0 s s
oo N o o0 b W N -~ O O 00 N O 0 P> 0 N -

started purchasing drugs from Childs one or two months before the shooting. She further claimed to
have heard gunshots while the two were standing inside the apartment complex, before walking to
Childs’ car to retrieve the drugs for her purchase. Despite the recorded jail call, Lisa insisted that “she
has had no contact with Childs since that night.”?* Lisa reiterated that she recalled the shooting on
February 6, 2006, because it “was near her granddaughter’s birthday...."?8®
2. Lisa’s Granddaughter
The Attorney General submitted a declaration prepared by Special Agent Stegner regarding
Lisa’s known relatives. The agent explained that he had searched known relatives for Lisa within three
degrees of separation and attached a list of the results. The list did not reflect any grandchildren born
one month and one day after the shooting on February 6, 2006.28¢
In rebuttal after the hearing, Childs submitted three birth certificates as attachments to his post-
hearing brief. Combined, the attachments showed that Lisa’s daughter Brittany M. gave birth to Lisa’s
granddaughter Jaydae J. on March 7, 2005.2%7
3. Childs’ Prehearing Representations
In his prehearing brief, Childs insisted Lisa was a persuasive alibi witness, adding “Not one call
or jail visit shows any collusion directly or through a third person with Lisa Taylor.”?8 Childs similarly
insisted any collusion between Childs and Williams was “magical thinking” because “there is no
evidence of these calls where they should be.”?®® Childs likewise maintained there was “No evidence

of collusion” between Childs and Wright.?%°

284 Childs Ex. GG at pp. 1-2.
285 Childs Ex. GG at p. 2.
286 AG Ex. 62.

287 Claimant Post-Hearing Brief at pp. 6-8. Given the tangential relation between Lisa’s relatives and
Childs’ claim, their last names are omitted in an effort to protect their privacy.

288 Childs Prehearing Brief at p. 105.
289 Childs Prehearing Brief at p. 107.
290 Childs Prehearing Brief at p. 74.
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In addition, Childs proffered a photograph of his white tennis shoes from the night of the
shooting, which did not contain any visible traces of blood.?®' No other evidence on this point was
proffered by Childs.

Finally, Childs insisted, based upon police reports and interview recordings, that the sole teen
eyewitness to identify Childs had been pressured to do so by law enforcement, despite the appellate
court’s contrary decision that no undue suggestion occurred.?%?

4. Gregory’s Interview Statements

Childs submitted transcripts from Gregory’s interviews with law enforcement in 2006 and 2023,
which he argues are inconsistent. In his 2006 interview, Gregory confirmed that Childs was called
Corndog; Childs was the shooter; and that, after running to the apartment complex after the shooting,
Childs admitted that he “was not shooting at the boy” and “didn’t mean to do that” and “was shooting at
somebody else.”?*® Gregory admitted that he knew the “boy” victim from around the neighborhood,
where he saw the victim going to school or the store, and confirmed that he was not involved with any
gangs.?*

In 2023, Gregory spoke with law enforcement again. By then, he was living out of state and
employed by a trash company.?% Gregory denied knowing the “kid” who was killed, claiming he had
never met him.2% Gregory initially denied any recollection of hearing Childs’ admission to shooting the
boy, but then he vaguely recalled the event and confirmed that his previous recorded statements to
law enforcement were true.?” Gregory also complained that his former girlfriend Miasha had kept his

kids from him and they no longer had any contact.?®® Gregory insisted that he was not the shooter and

21 Childs Prehearing Brief at pp. 8, 101.

292 Childs Prehearing Brief at pp. 77-82; Childs Exs. E-H; cf. AG Ex. 1 at pp. 7-10.

293 Childs Ex. S at pp. 34, 51-52, 57.

2% Childs Prehearing Brief at 17, 20, 111 (citing Exs. S and U); Childs Exs. S at p. 36-37, U at p. 8.
295 Childs Ex. U. at pp. 2-3.

2% Childs Ex. U. at p. 8.

297 Childs Ex. U. at p. 20.

2% Childs Ex. U. at p. 22.
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opined that the others were trying to pin it on him to get out of prison.?*® Gregory noted that he had
joined the B-Bop gang after Childs, when he was 17 years old; he never “put in work” for the gang; and
he only went to jail for minor offenses.3%
5. Additional Jail Recordings
The Attorney General provided numerous recordings of jail calls placed by Childs in 2009 and
in 2016, some of which had not been previously presented in court.®*" As noted above, the 2009 calls
included Childs’ early attempts to fabricate a false alibi with Carmouche, as well as his conversation
with Lisa, who confirmed her willingness to do whatever Childs said. The 2016 calls included Childs’
discussions with Hambrick about money orders and care packages during the same period of time that
Hambrick asked Williams to send notarized copies of his declaration.3%? Childs repeatedly chastised
Hambrick during these calls for referring to Williams by name.3% In addition, Childs and Williams briefly
spoke on March 7, 2016, during a three-way call with Hambrick, after which Childs and Hambrick
cryptically discussed whether “he signed up” and was “taking care of it financially.”*** During another
three-way call on March 16, 2016, with Hambrick, Childs and his brother Melvin, Childs urged Mervin
to visit Wright in prison.3% Significantly, as detailed below during Childs’ testimony at the CalVCB
hearing, during a 2016 call between Childs and his friend, the friend called him “Corndog.”3%
6. Childs’ Testimony
Childs, who obtained a paralegal certificate while incarcerated, testified as the sole witness at

the CalVCB hearing.®%” He denied any involvement in the shooting and insisted, instead, that he was

2% Childs Ex. U. at pp. 17-18, 24.

300 Childs Ex. U. at pp. 10-11.

301 AG Exs. 17-24a, 49-52a, 63-93a.

302 AG Ex 84 at p. 4; see also AG Exs. 52a, 79a, 84a.
303 AG Exs. 50 at p. 3; 51 at pp. 3-4.

304 AG Ex. 72 at pp. 14-17.

305 AG Exs. 81a at pp. 29:30-30:20; 81 at p. 15-16.
306 AG Exs. 67a at 3:10-3:21 (audio); 67 at p. 4.

307 CalVCB Hearing Day 1 at 1:48:48-6:48:09.

40




O ©OW 00 N O o B~ W DN -

N D N DN ND N DD N A a0 s s
oo N o o0 b W N -~ O O 00 N O 0 P> 0 N -

selling drugs to Lisa in the apartment complex when they heard shots fired. But for the first time, Childs
admitted that he and Lisa spoke when he was in jail, as recorded during their call on February 17,
2009. Otherwise, Childs continued to insist that he initially declined to reveal Lisa as his alibi to avoid
inculpating her in a drug deal, adding for the first time that he also wanted to avoid being labeled a
snitch. Childs denied ever selling drugs to Lisa in front of her own apartment, despite Lisa’s contrary
statement. When confronted on inconsistencies about the length of time that he had sold drugs to Lisa,
Childs became argumentative and attributed the discrepancy to a misunderstanding. Childs
acknowledged attempting to fabricate an alibi with Carmouche during their 2009 phone conversations,
during which he admitted that he did not have an alibi, and she was his only option.

Childs insisted that the recorded conversations about money with Hambrick were merely for
payments to his habeas attorney, and he denied knowing at that time that Hambrick was providing
financial support to Williams or Wright. He claimed Hambrick did so on her own, out of the goodness of
her heart, and it was merely coincidental that both Williams and Wright provided exculpating
declarations for Childs. When confronted with his March 19, 2016, telephone call in which Hambrick
noted a list of prison supplies requested by Williams, including tennis shoes, Childs claimed he merely
believed those supplies were for his daughter. Childs eventually admitted knowing that Hambrick sent
some money to Williams, but he claimed it was solely for the purpose of notarizing his declaration.
Childs admitted that he spoke once by phone to Williams while incarcerated, as recorded during their
three-way call on March 7, 2016, despite Childs’ contrary testimony at the 2023 trial, in which he
denied any communication at all with Williams. Childs characterized Williams’ account of their frequent
prison calls as a lie.

As for inconsistencies with his version of events after he averred in his 2011 declaration that he
had observed Gregory running with a gun, Childs claimed he deleted this detail from his 2014
declaration on the advice of his habeas attorney and benignly omitted from his 2019 habeas testimony
because he was only asked about an “encounter” with Gregory, and he did not believe his observation
of Gregory running with a gun in the apartment complex qualified as one. Childs reiterated that, while
at his vehicle parked on Belhaven Street, he observed Wright and Arline running towards Central

Avenue, even though he also omitted this detail in his 2014 declaration and subsequent testimony. At
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one point during his testimony, Childs emotionally exclaimed that he was hurt by being accused of
committing these crimes that he did not commit.

Childs denied carrying a firearm for protection at any time after 2003 when he went to jail for it,
despite his seemingly inconsistent comment to the defense investigator in 2023. He insisted he only
carried a firearm for about a week after he was shot, when it was seized during his arrest.

Notably, Childs denied making any admission during his prison visitation hearing in April 2014
that he unintentionally shot the minor victim T.M., despite the contrary and contemporaneous prison
documentation. Childs argued that he had been following his appellate and habeas cases when the
prison hearing occurred and, therefore, he would not have made such an admission, even though no
evidence of any pending litigation in April 2014 was presented. Childs insisted, without any evidentiary
support, that the admission was fabricated by the prison officials, even though the admission benefited
Childs’s request for visitation with a minor, which was ultimately granted by those same prison officials.

Finally, Childs insisted he was not a member of the B-Bop gang, did not have a moniker, and
had never been called “Corndog.” Childs acknowledged that both Wright and Williams had referred to
him as “Corndog” during their initial interviews with law enforcement. But when asked why his “good
friend” had also called him “Corndog” during their recorded conversation on March 3, 2016, Childs
laughed once and replied, “l don’t know.”3%®

IV. Determination of Issues

Penal Code section 4900, subdivision (a), allows a person, who has been erroneously
convicted and imprisoned for a felony offense that they did not commit, to submit a claim for
compensation to CalVCB for the injury sustained.3% Typically, under subdivision (a) of section 4900,
claimants bear the burden to prove by a preponderance that (1) the crime with which they were
convicted either did not occur or was not committed by them and (2) they suffered injury as a result of

their erroneous conviction.3'° Once such a claim is received and filed, Penal Code section 4902

308 CalVCB Hearing Day 1 at 06:07:29-06:09:23; AG Ex. 67a at 3:30-55 (audio).
309 Pen. Code, § 4900.
310 Pen. Code, §§ 4900, subd. (a); 4903, subd. (a).
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requires the Attorney General to submit a written response within 60 days pursuant to Penal Code
section 4902.3"" Unlimited extensions are available upon a showing of good cause. Thereafter, under
Penal Code section 4903, an informal administrative hearing before a hearing officer ensues, at which
the claimant and Attorney General may present evidence concerning innocence and injury.3'2 Upon
the requisite showing of innocence and injury, then pursuant to Penal Code section 4904, CalvVCB
shall approve payment for the purpose of indemnifying the claimant for the injury sustained if sufficient
funds are available, upon appropriation by the Legislature, at a rate of $140 per day.®'® To that end,
CalVCB may “request from both parties additional documents or arguments as needed to calculate
compensation.”®'* The burden to prove injury rests with the claimant by a preponderance of the
evidence.®"®

A different procedure applies under subdivision (b) of Penal Code section 4900 for claimants
whose convictions were reversed under specified circumstances. For those qualifying claims,
CalVCB'’s approval is mandated.3'® Specifically, subdivision (b) compels approval of the claim for
compensation, without a hearing and within 90 days, when the following three elements are met. First,
the claimant’s conviction must have been vacated either by a writ of habeas corpus or pursuant to
Penal Code section 1473.6 or 1473.7, subdivision (a)(2). Second, the charges underlying the vacated
conviction must have been dismissed on remand, or the claimant must have been acquitted upon
retrial. Third, the Attorney General must decline to object to the claim within the allotted period of
time.3" If all three of these elements are satisfied, and CalVCB finds that the claimant sustained injury
through their erroneous conviction, then CalVCB shall approve payment for the purpose of

indemnifying the claimant for the injury if sufficient funds are available, upon appropriation by the

311 Pen. Code, § 4902, subd. (a).

312 Pen. Code, §4903, subd. (a).

313 Pen. Code, § 4904, as amended by Stats.2022, c. 58 (A.B.200), § 19, eff. June 30, 2022.
314 Pen. Code, § 4904, as amended by Stats. 2023, c. 702 (S.B. 78), § 5, eff. Jan. 1, 2024.
315 Pen. Code, § 4904; see also Evid. Code, § 115.

316 Pen. Code, § 4900, subd. (b).

317 Pen. Code, §§ 4900, subd. (b), 4902, subd. (d).
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Legislature.®'® CalVCB’s approval of the claim is statutorily required, regardless of whether or not the
record proves the claimant is more likely innocent than guilty.

If the Attorney General elects to object to a claim under subdivision (b) of Penal Code section
4900, he must do so in writing, within 45 days from when the claim was filed, and with clear and
convincing evidence that the claimant is not entitled to compensation. A single extension of time for an
additional 45 days is allowed for good cause or by stipulation. Upon receipt of the objection, a hearing
ensues before a hearing officer, at which the Attorney General bears the burden to prove, by clear and
convincing evidence, that the claimant committed the acts constituting the offense.?'°® To meet that
burden, the Attorney General may not rely solely on the trial record for the vacated conviction.3%° If the
Attorney General fails to meet this burden, then CalVCB shall approve payment to the claimant for the
demonstrated injury, at the rate of $140 per day, if sufficient funds are available upon appropriation by
the Legislature.®?" Even then, the burden remains upon the claimant to demonstrate injury by a
preponderance of the evidence.3%?

“The standard of proof known as clear and convincing evidence demands a degree of certainty
greater than that involved with the preponderance standard, but less than what is required by the
standard of proof beyond a reasonable doubt.”?® Specifically, this “intermediate standard ‘requires a
finding of high probability.”*?* In other words, the proponent must persuade the decisionmaker “that it
is highly probable that the fact is true.”*2° Nothing more, and nothing less, is required.

When determining whether the Attorney General has satisfied their burden of proof, the Board

may consider “any other information that it deems relevant to the issue before it,” even if inadmissible

318 Pen. Code, §§ 4900, subd. (b), 4902, subd. (d); 4904.

319 Pen. Code, §§ 4902, subd. (d), 4903, subd. (b); Cal. Code Regs., tit. 2, § 644, subd. (e).
320 pen. Code, § 4903, subd. (d); Cal. Code Regs., tit. 2, § 645, subd. (g).

321 Pen. Code, §§ 4903, subd. (d), 4904.

322 pen. Code, § 4904; Cal. Code Regs., tit. 2, § 644, subd. (e).

323 Conservatorship of O.B. (2020) 9 Cal.5th 989, 998-999; see also In re Bradshaw (2025) 17 Cal.5th
1095, 1107 (applying standard in Conservatorship of O.B., supra, for attorney disciplinary proceeding).

324 Ibid.
325 CACI 201 (Highly Probable — Clear and Convincing Proof)
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under the traditional rules of evidence, so long as “it is the sort of evidence on which reasonable
persons are accustomed to rely in the conduct of serious affairs.”?¢ This broad standard for
admissibility necessarily includes “the prior testimony of witnesses [that] claimant had an opportunity to
cross-examine, and evidence admitted in prior proceedings for which claimant had an opportunity to
object.”3?" It may also include the “claimant’s denial of the commission of the crime; reversal of the
judgment of conviction; acquittal of claimant on retrial; or the decision of the prosecuting authority not
to retry claimant of the crime....”%?®

Nevertheless, CalVCB’s broad authority to consider all relevant evidence may be statutorily
limited as a result of a stipulation or finding during the criminal proceedings. Specifically, if the
prosecutor “stipulates to or does not contest the factual allegations underlying one or more of the
grounds for granting a writ of habeas corpus or a motion to vacate a judgment, the facts underlying the
basis for the court’s ruling or order shall be binding on [CalVCB].”3?° CalVCB is also bound by “the
express factual findings made by the court ... during proceedings on a petition for habeas corpus,
motion to vacate judgment pursuant to Penal Code section 1473.6, or an application for a certificate of
factual innocence....”** Finally, CalVCB may not deny a claim under Penal Code section 4900 solely
because the claimant failed to obtain a court finding of factual innocence.**"

A. Subdivision (b) of Penal Code section 4900 Applies

As both parties agree, Childs’ claim falls under subdivision (b) of Penal Code section 4900.

Specifically, the claim challenges Childs’ convictions for murder and attempted murder, both of which
were vacated by a grant of habeas relief. Upon remand, Childs was acquitted of the murder charge,
and the attempted murder charge was dismissed. Thus, as required by subdivision (b) of section 4900,

the Attorney General bears the burden to demonstrate by clear and convincing evidence that Childs

326 Cal. Code Regs., tit. 2, § 641, subds. (c) and (f).

327 Cal. Code Regs., tit. 2, § 641, subd. (b).

328 Cal. Code Regs., tit. 2, § 641, subd. (a).

329 Pen. Code, § 1485.5, subd. (a).

330 Pen. Code, § 1485.5, subd. (c); see also Pen. Code, § 4903, subd. (c).

331 Pen. Code, § 1485.55, subd. (d); Cal. Code of Regs., tit. 2, § 645, subd. (f).
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“committed the acts constituting the offense” of murder and attempted murder.3*? If the Attorney
General fails to meet this burden, then CalVCB shall approve payment for Childs’ demonstrated
injury.333

B. Binding Determinations

CalVCB is bound by any factual findings or credibility determinations rendered by a court when
considering new evidence for a petition for writ of habeas corpus, motion to vacate pursuant to Penal
Code section 1473.6 or 1473.7, subdivision (a)(2), or an application for a certificate of factual
innocence.* This enumerated list excludes an appellate court’s opinion rendered on direct appeal.
Thus, the appellate court’s opinion that originally affirmed Childs’ convictions is not binding in this
administrative proceeding, although it may be considered as relevant evidence.®3®

By comparison, the superior court’s decision granting habeas relief to vacate Childs’
convictions is binding upon CalVCB to the extent it reflects a factual finding or credibility determination
rendered after consideration of new evidence.3*¢ While both parties agree that the superior court’s
determination that Lisa was a credible witness when testifying at the evidentiary hearing is binding,
they disagree over its significance.®¥” Over Childs’ objection, the Attorney General asserts that CalVCB
is entitled to reject Lisa’s testimony as “very clearly not truthful.”33 As the Attorney General explains,

the court’s binding credibility finding “is not equivalent to a finding that Taylor was, in fact, truthful.”33°

332 Pen. Code, §§ 4900, subd. (a); 4902, subd. (d).
333 Pen. Code, § 4904, subd. (a).

334 Pen. Code, §§ 1485.5, subd. (c); 4903, subd. (c); see also Gonzales v. CalVCB (2023) 98
Cal.App.5th 427, 447 (explaining that a binding finding is “made after the court has entertained new
evidence that the court has observed firsthand during the habeas proceeding” and excludes a mere
summary by the habeas court of the trial record).

3% Cal. Code Regs., tit. 2, § 641, subd. (f).

336 Pen. Code, §§ 1485.5, subd. (c); 4903, subd. (c); Gonzales, supra, 98 Cal.App.5th at p. 447.
337 AGRL at p. 26; Childs Post-Hearing Brief at pp. 2-3.

338 AGRL at pp. 26-29; Childs Post-Hearing Brief at pp. 2-4.

339 AGRL Post-Hearing Reply at p. 4.
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CalVCB acknowledges that there is compelling evidence in the record to show that Lisa lied.3°
But in an abundance of caution, CalVCB will assume, based upon the superior court’s binding
credibility finding, that Lisa honestly testified to the best of her recollection at the habeas
proceeding.**' Nonetheless, CalVCB will not assume that Lisa’s presumptively honest testimony was
accurate.®*? Indeed, even the superior court recognized that, only “if true,” would Lisa’s testimony
provide “a complete alibi.”*** Thus, CalVCB remains free to determine, based upon all of the evidence
in the record, whether Lisa’s “convincing” and “believable” testimony was actually mistaken.3** No
presumption is made by the absence of a finding of factual innocence.®*

C. Clear and Convincing Proof of Guilt

After considering all of the evidence and argument presented by the parties, as well as the
superior court’s binding determination, the administrative record amply proves Childs’ guilt for murder
and attempted murder by clear and convincing evidence. The inculpating and exculpating evidence
includes the original trial record, post-conviction proceedings, prison records, jail audio recordings, the
second trial transcript, and Childs’ testimony in this proceeding. On balance, the compelling weight of
the inculpating evidence renders it highly probable that Childs murdered J.B. and attempted to murder
T.M. on the evening of February 6, 2006. Accordingly, Childs’ claim for compensation must be denied.

1. Inculpating Evidence

At the threshold, the original trial record contains overwhelming evidence of Childs’ guilt. Live
witness testimony from numerous witnesses, given close in time to the crimes and subject to cross-
examination, unanimously persuaded a jury that Childs was the shooter who murdered J.B. and

attempted to murder T.M. The testimony included an eyewitness identification of Childs by one of the

340 Cf. 28 U.S.C. § 2254(e)(1) (allowing federal court to disregard state court’s factual determination if
rebutted by clear and convincing evidence).

341 Pen. Code, §§ 1485.5, subd. (c), 4903, subd. (c).

342 CALCRIM No. 226 (confirming that factfinder “alone” must decide “whether testimony is true and
accurate” and allowing factfinder to “believe all, part, or none of any witness’s testimony”).

343 App. at p. 26.
344 App. at p. 26.
345 Pen Code, § 1485.55, subd. (d).
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teens, which was persuasively affirmed by the appellate court as not unduly suggestive. It also
included testimony from two of Childs’ three accomplices (i.e., Williams and Arline), who testified on
the advice of their own counsel, fully aware that they would spend over a decade in prison for
manslaughter as a result of their own actions during the shooting. Their accomplice testimony was
further corroborated by the police sighting of Childs, who was driving his car within a quarter mile of
the shooting just four minutes after the shooting was reported to 911, while wearing the same type of
clothing as the shooter. It was also corroborated by Gregory’s statement to police that he had
overheard Childs exclaim, shortly after the shooting while standing inside the apartment complex, that
he “didn’t mean to shoot that boy on Pace.”** Even without the dog scent evidence, which was
impeached during the habeas proceeding, the remaining trial record of Childs’ guilt is strong.

Additional evidence, which was not presented at the original trial, further inculpates Childs.
Most significantly, Childs admitted during a 2014 prison hearing that he unintentionally shot the minor
victim T.M. because he “just happened to be in the crossfire.”**” This admission was
contemporaneously documented and signed by two prison committee members, at a time when
Childs’ convictions had been affirmed on appeal and no habeas petition was pending. This admission
ultimately prompted the committee’s decision to grant Childs’ request for visitation privileges with a
minor. Notably, this admission is consistent with Gregory’s statement to police, years earlier, that
Childs admitted that he did not intend to shoot T.M. Under these circumstances, Childs’ baseless
allegation that prison staff fabricated this admission does not, in any way, reduce the damning weight
of this incriminating evidence.

Other recorded admissions by Childs further incriminate him. In February 2009, shortly after his
arrest for the shooting, Childs admitted to his then-girlfriend Carmouche, “I don’t got no alibi.”**® He

repeatedly pressured Carmouche to fabricate an alibi for him, despite her fear of prosecution for

346 AG Ex. 1 at p. 5.
347 AG Ex. 35 at p. 8, italics added.
348 AG Ex. 24 at p. 26, italics added.
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perjury, because “/ ain’t got no other option but you.”**° These admissions to Carmouche, while she
was pregnant with their child, refute Childs’ subsequent assertions that he was selling drugs to Lisa at
the time of the shooting and merely waited years to reveal it in order to avoid incriminating Lisa or
being labeled a snitch.

In March 2009, Childs made additional inculpating comments while detained in a cell with both
Williams and Wright. For starters, Childs characterized Gregory as a “snitch,” rather than a liar, for
informing police that Childs was the shooter and known as Corndog.%%° Similarly, Childs urged Wiliams
and Wright to “plead the Fifth” after discovering they had each identified him as the shooter in their
statements to police.®®" Also, when Wright suggested they say Gregory did it, Childs and Wright both
laughed aloud. At the CalVCB hearing, Childs argued that this lengthy recording was ultimately
exculpating and cited several statements by Childs denying guilt.35? But when considered in context,
those exculpating statements appear calculated and insincere, especially since Childs was well aware
that the cell was “probably ... bugged....”**® Viewed overall, Childs’ comments in this cell recording are
incriminating.

Moreover, Wright’s recorded statements from 2006, which were not presented at the original
trial, further incriminate Childs. Within a few months of the shooting, Wright implicated Childs as the
shooter several times, including during a surreptitiously recorded conversation with an undercover
officer.3®** Not once in any of these statements did Wright implicate Gregory. Accordingly, these
contemporaneous and consistent statements by Wright provide significant evidence of Childs’ guilt.

It is also significant that all three of Childs’ accomplices separately and repeatedly identified
Childs as the shooter. It was not until 2014 when Wright first alleged that Gregory was the shooter and

Arline was also armed, followed by Williams’ identical allegation in 2016, after Wright and Williams had

349 AG Ex. 24 at p. 4, italics added.

350 AG Ex. 25 at p. 80.

31 AG Ex. 25 at p. 87.

352 CalVCB Hearing Day 2 at 1:40:27-1:49-17.
353 AG Ex. 25 at pp. 102-103.

34 AG Exs.6,7,8,09.
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received financial benefits from Childs’ then-girlfriend Hambrick. Notably, Arline, as the third remaining
accomplice, has never recanted his identification of Childs as the shooter, not even when declining to
comment during the 2023 retrial. Thus, the corroborating effect of all three accomplices’ identification
of Childs as the shooter, rendered close in time to the shooting and even during secretly recorded
conversations, provides compelling evidence of his guilt beyond the trial record.

Physical evidence also connects Childs to the shooting. Unbeknownst to the jury, GSR was
detected on the black hooded sweatshirt that Childs wore on the night of the shooting. Specifically,
three separate GSR particles were located on this item of clothing, with two on the outside and one on
the inside. Thus, not only was Childs wearing the same color and style of clothing worn by the shooter,
but it had also been in the same environment as gunshot primer residue.®® While Childs argued,
without citation to any authority, that the shooter should have been covered in GSR particles,® the
investigating detective reasonably explained that some deterioration was expected due to the passage
of time.3% It is also possible that additional deterioration may have resulted from the uncertain manner
in which this clothing item had been stored, initially at the jail storage room and then by Childs’
girlfriend, before law enforcement seized it several months after the shooting. The likelihood that the
GSR particles resulted from Childs’ actions on the night of the shooting, rather than a mere chance
encounter with GSR particles in the environment, is inferentially bolstered by Childs’ 2023 admission to
his own defense investigator that he used to carry a gun.3®

Finally, tangential evidence of Childs’ association with the B-Bop gang tends to incriminate him
of J.B.’s murder and T.M.’s attempted murder. For instance, Childs’ 2006 letter to Michelle, in which he
assured her that nobody would “fuck with you” after she express fear that “homies” were going to kill
her after she gave Childs’ sweatshirt to the police,**° suggests that Childs was a well-regarded

associate of the B-Bop gang. This suggestion is bolstered by Childs’ 2006 letter to a fellow B-Bop

35 AG Ex. 113.

3% CalVCB Hearing Day 2 (Jun. 3, 2025) at 1:40:00-1:40:25 (counsel’s argument).
357 AG Ex. 36 at p. 2449.

358 AG Ex. V at p. 4.

39 AG Ex. 97 at pp. 3-4, 9-10.
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member that he signed “Much love Bop,” as well as Childs’ 2009 request to have multiple B-Bop
members present in the courtroom to intimidate any witness testifying against him.3 It is also
bolstered by a 2016 recorded call in which Childs’ friend called him Corndog, despite Childs’ repeated
insistence that he has never gone by that moniker.**' Though comparatively inconsequential, Childs’
association with the B-Bop gang, despite his contrary denials, tends to incriminate him because the
shooting was gang-related.*¢? Thus, Childs’ association with the B-Bop gang bolsters the inference
that he shot J.B. and T.M. because that shooting was committed for the benefit of the B-Bop gang.

Considered separately or as a whole, overwhelming evidence in the administrative record
demonstrates Childs’ guilt by a high probability for J.B.’s murder and T.M.’s attempted murder. This
evidence includes the trial record in addition to other, admissible evidence, some of which was
presented for the first time to CalVCB.

2. Exculpating Evidence

In comparison, the exculpating evidence of Childs’ innocence is relatively insignificant. This
evidence includes the second jury’s acquittal of Childs for murder in the 2023 trial. However, this
verdict merely reflects a determination that the evidence presented in that proceeding was insufficient
to prove Childs’ guilt beyond a reasonable doubt. But in this administrative proceeding, a lesser burden
of proof applies, and new inculpating evidence was presented. Accordingly, the second jury’s acquittal,
alone, carries minimal exculpating weight.

The exculpating evidence also includes the superior court’s binding determination that Lisa was
a credible alibi witness. But as explained above, this binding factual finding does not require CalVCB to
presume that Lisa’s credible testimony was accurate. In fact, the record convincingly demonstrates
that Lisa was frequently mistaken. For example, Lisa inconsistently claimed to have purchased drugs

from Childs for less than two months but also for over a year; she inconsistently claimed that the

360 AG Exs. 20 at pp. 25-26; 97 at p. 8.
361 AG Ex. 67a at 3:30-55 (audio).

362 Childs’ gang association is considered solely for the limited purpose of motive and impeachment, not
propensity, in accordance with Evidence Code section 1101. (Evid. Code, § 1101, subd. (b); see also
Cal Code Regs., tit. 2, § 641, subd. (d) (allowing admission of relevant and reliable evidence even if
inadmissible by statutory rule).)
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location of the drug purchase occurred at the B-Bop apartment complex but also at her home in a
different neighborhood; and she emphatically and repeatedly denied any communication with Childs
after his 2009 arrest, despite a jail recording demonstrating otherwise. Given these glaring
discrepancies, Lisa’s alibi testimony is simply unreliable, even assuming that all inconsistencies are
the benign result of memory impairment and not any intentional deceit. Consequently, the exculpating
weight of Lisa’s presumed credible testimony is nevertheless insubstantial in this proceeding.

Wright’'s new version of events, as detailed in his 2014 declaration, 2019 law enforcement
interview, and testimony in 2019 and 2023, is also unreliable. This new account, which exonerated
Childs and implicated Gregory and Arline instead, is contradicted by Wright’s initial recorded
statements in 2006 that repeatedly identified Childs as the sole shooter. This new account is also
refuted by the ballistics evidence, which confirmed that all rounds were fired by the same gun, a 9-
millimeter Luger semiautomatic pistol.*®* Moreover, the recorded financial exchange between Wright
and Childs’ then-girlfriend Hambrick around the same time that Wright signed his exculpating
declaration renders this new version of events highly suspect. As Wright not-so-cryptically explained in
one of his secreted letters to Childs by way of Hambrick’s home address, he would “look out for” Childs
now that he had received “a little sum of money.”*%* Accordingly, Wright's new account carries little, if
any, exculpating weight.

Even less exculpating weight may be gleaned from Williams’ 2016 declaration and subsequent
testimony. This declaration directly contradicts Williams’ earlier recorded statements to law
enforcement and an uncover agent, as well as his sworn testimony during the first trial while
represented by counsel. By Williams’ own repeated admissions, this declaration was the result of
“witness tampering” by Childs and his then-girlfriend Hambrick, who offered him and ultimately

delivered financial rewards in exchange for lying about the shooting.*%® Williams’ receipts confirmed

363 AG Exs. 1 at p. 4; 2 at pp. 907, 910.
364 Childs Ex. 39 at p. 4.
365 AG Exs. 44 at p. 13; 45 at p. 540; 47 atp. 1; 53 at p. 1; 58 at p. 2.
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these financial rewards amounted to over $772 between July 2015 and March 2016,3¢ as
corroborated by their three-way call in March 2016.%¢” This three-way call, along with the contraband
cell phones found in Childs’ cell in 2013, plus Childs’ 2009 expressed need for a cell phone to contact
potential witnesses, all bolster Williams’ assertion that he frequently spoke to Childs while in prison.
Moreover, Williams privately admitted to law enforcement in 2017 that he signed the false declaration
to protect his family who still resided in the neighborhood, as he suspected that his cousin’s recent
murder may have been connected to this case.

Against this backdrop, Williams’ testimony at the 2019 habeas proceeding, which reiterated
that he signed his 2016 declaration “under duress” while professing to be uncertain as to whether
Childs or Gregory was the shooter, is patently unreliable. Even less reliable is Williams’ subsequent
and dramatically inconsistent testimony at the 2023 retrial, which accused law enforcement of
threatening his safety and raised additional concerns over Williams’ state of mind.*%® Overall, Williams’
exculpating statements carry no weight in this proceeding.

Childs argues that inconsistent statements by Gregory to law enforcement ultimately exonerate
Childs and inculpate Gregory as the shooter.3®® According to Childs, Gregory told police in 2023 that
he did not know and had never met the “boy” victim, yet Gregory told detectives in 2006 that he knew
the “boy” from the neighborhood.?’° But Gregory’s 2006 statement referred to the attempted murder
victim, 14-year-old T.M., whom Gregory described in that same interview as “a little youngster ... about
like 15, 16 years old,” who “used to be like riding his bike ... and riding his little scooter....”3”" Whereas

Gregory’s 2023 statement referred to the 20-year-old murder victim J.B., whom Gregoy described in

366 AG Ex. 45.
367 AG Exs. 72 at pp. 14-17; 84 at p. 4.

368 As described by the trial prosecutor, Williams “appeared to be suffering from mental iliness at the
time of the second trial.” (AG Ex. 114 at p. 3.) Williams’ distress was understandable, as his “reward for
alerting law enforcement to Childs’ attempts to solicit false testimony in prison was to come to court
several more times to testify against Childs, a former friend and fellow gang member.” (AG Ex. 114 at

p. 4.)

369 Childs Prehearing Brief at 17, 20, 111; CalVCB Hearing Day 2 at 2:14:35-2:15:22.
370 Ipid. (citing Exs. S at pp. 36-37, U at p. 8).

371 Childs Ex. S. at p. 37.
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that interview as the “boy” who “got killed on Pace.”*”? Thus, no inconsistency appears. Gregory knew
T.M. from the neighborhood, but he did not know J.B. at all.

Indeed, Gregory’s consistent recollection of events, which inculpates Childs and exonerates
Gregory, is corroborated by the 2023 statements from Gregory’s estranged girlfriend Miasha.
Specifically, Miasha confirmed to Childs’ defense investigator and testified during the second trial that
she and Gregory were together inside their apartment when the shots were fired, even though Miasha
and Gregory had since had a falling out over child custody arrangements.®”® Far from inculpating
Childs, Gregory and Miasha’s statements implicate him in J.B.’s murder and T.M.’s attempted murder.

Childs further argues that his lack of a firearm when arrested and the absence of any blood
spatter on his white tennis shoes, combined with the four-minute window between the 911 call and
police running his license plate, precludes any inference of guilt.*”* Not so. As for the timing, it is
unclear how much time passed after the shots stopped and the 911 call was made. Even if it was only
a few seconds, the location of the shooting was just a quarter mile from where police spotted Childs in
his car. Childs may have easily run that short distance in four minutes and briefly stopped along the
way to either stash his weapon or hand it to someone else. In fact, under Childs’ version of events,
Gregory would have had to run this same distance in the same period of time, given Childs’ assertion
that he saw Gregory running with a gun in the apartment complex after the shooting. As for the pristine
condition of Childs’ shoes, no evidence is cited to show that blood spatter or other scuffing would be
expected under the circumstances. On this record, it is entirely possible that Childs fired all shots while
standing far enough away from the victims to avoid blood spatter and then ran a quarter of a mile
through the city streets without scuffing his shoes. Considered separately or together, none of these
facts are necessarily exonerating.

The remaining exculpatory evidence largely consists of Childs’ own proclamations of

innocence, commencing with his 2006 interrogations, his 2011 declaration for a new trial, his 2014

372 Childs Ex. U at p. 8.
373 Childs Ex. U at pp. 21-22; AG Ex. V at p. 10; Childs Ex. C2 at pp. 1204-1207.
374 Childs Prehearing Brief at pp. 8, 101; CalVCB Hearing Day 2 at 0:34:37-0:35:16, 1:27-11-1:27-33.
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declaration for habeas relief, and his testimony at the 2019 habeas proceeding, the 2023 second trial,
and CalVCB’s 2025 administrative hearing. But Childs is not a credible witness.

Childs’ version of events has materially changed over the years and included multiple false
representations while under oath. For example, Childs has repeatedly insisted in his declarations and
testimony that he had never been called Corndog, despite a recorded call proving otherwise, as well
as his accomplices’ statements to police shortly after the shooting. In addition, Childs falsely denied
having any communications with Lisa or Williams, despite their recorded telephone conversations.
Childs’ current insistence that he was selling drugs to Lisa when the shooting occurred rings hollow,
given Childs’ recorded admission in 2009 to his then-girlfriend that he did not have any alibi. Indeed,
Childs refuted this alibi when admitting, during his 2014 prison hearing, that he unintentionally shot the
minor victim. Childs’ professed unawareness of his then-girlfriend’s financial gifts to Williams and
Wright between 2014 and 2016 is similarly refuted by their recorded conversations. Childs’
untruthfulness extends to even relatively insignificant matters, such as his emphatic insistence that he
did not falsely identify himself as “Ronnie Dunn” to police on the night of the shooting, given that Childs
falsely identified himself again with that same name just two years later at the same location.

Beyond these inconsistencies, Childs’ latest version of events is ultimately implausible. For it to
be true, there must have been an ongoing conspiracy from 2006 through 2014 among Gregory,
Wright, Williams, and Arline to falsely implicate Childs, during which none of these four individuals
made any inconsistent statements during their numerous recorded conversations with police, friends
and family. In addition, there must have been a second conspiracy among the arresting officers in
2006 and 2009 to falsely accuse Childs of misidentifying himself as “Ronnie Dunn” during both arrests.
And last but not least, there must have been a third conspiracy among prison staff to include a false
admission by Childs during a 2014 hearing that ultimately led to Childs prevailing on his visitation
request. Such a farfetched scenario thoroughly impeaches Childs’ credibility in this administrative
proceeding, rendering his protestations of innocence wholly unbelievable.

Overall, Childs’ objectively unlikely version of events lacks any credible value, even when
considered in combination with the other proffered exculpating evidence that is suspect, mistaken, or

relatively insignificant.
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3. High Probability of Guilt

On balance, clear and convincing evidence in the administrative record demonstrates Childs’
guilt of J.B.’s murder and T.M.’s attempted murder. The inculpating evidence includes the live witness
testimony in the original trial record, recorded admissions by Childs, as well as recorded admissions by
all three of his accomplices. Childs admitted that he lacked an alibi and further admitted that he
unintentionally shot T.M., and all three of his accomplices unanimously identified Childs as the shooter.
Combined, the incriminating weight of this evidence is overwhelming. By comparison, the exculpating
evidence is weak. Lisa, who is Childs’ belatedly identified alibi witness, appears to be mistaken
regarding where she was and what she was doing when the shooting occurred. The exonerating
statements from only two of Childs’ three accomplices are highly suspect, given their contrary
statements implicating Childs, as well as the financial rewards that each received from Childs’ then-
girlfriend in exchange for their exculpating declarations. Childs own proclamations of innocence are not
believable, given his numerous inconsistent statements and implausible version of events.

All'in all, the totality of evidence readily demonstrates Childs’ guilt by a high probability. This
conclusion is not altered by the jury’s acquittal upon retrial. It merely reflected the jury’s conclusion
that, 17 years after the shooting, the prosecution’s evidence failed to demonstrate Childs’ guilt beyond
a reasonable doubt. But the jury’s doubt does not prevent CalVCB from concluding, based upon all of
the additional information presented in this informal administrative proceeding, that clear and
convincing evidence proves Childs’ guilt of J.B.’s murder and T.M.’s attempted murder.

V. CONCLUSION

In accordance with subdivision (b) of Penal Code section 4900, the undersigned hearing officer
recommends that CalVCB deny Childs’ claim. The overall weight of evidence, which includes the trial
record in combination with other admissible evidence, provides clear and convincing evidence of guilt.

Childs is, therefore, ineligible for compensation as an erroneously convicted person.

Date: May 12, 2026 A&Q/\/\

Laura Simpton
Hearing Officer
California Victim Compensation Board
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RESPONSE RECEIVED



From: Gretchen Gaspari

To: Victims board.meeting

Cc: Seth McCutcheon; Jonathan Krauss; Jessica Leal; Martis Childs
Subject: Re: Martis Childs 23-ECO-62 - Amended Proposed Decision
Date: Tuesday, May 19, 2026 6:12:44 PM

Caution: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

To all parties regarding the amended Proposed Decision:

The amended Proposed Decision dated May 12, 2026, makes three changes to the
original Proposed Decision. Two are clerical. The third, on page 34, line 11, is plainly
substantive. Replacing “Carmouche’s grandmother” with “his” grandmother is not a
clerical or typographical correction; it is a material alteration. It appears designed to
conceal a significant error in the process and in the adjudication of Claimant’s case.

This error exposes a fundamental misunderstanding of a critical aspect of the
Claimant’s case. Such a mistake could only occur if the Claimant’s case was not
actually read, meaningfully reviewed, or given the serious attention it required. The
failure in the initial investigation to follow up with Joanne Cuba, her name and
information provided by Claimant in 2006, is at the very core of Claimant's
desperation and actions in 2009. The fact that he provided the name of Joanne Cuba,
his adopted grandmother, almost three years before his 2009 jailhouse call to her
also undermines the argument that she is a fictitious or manufactured alibi created by
a guilty man.

The Attorney General’s prompt to correct the error does not cure the prejudice
revealed by its commission, nor does it erase the bias and lack of care that made the
error possible in the first place.

Vi,
GG

Gretchen Gaspari, Esq.
CASTANEDA | GASPARI, APC
915 Wilshire Blvd., Ste 700

Los Angeles, Ca 90017

Tel.: (323) 983-1223

Fax: (213) 402-2804

On Tue, May 12, 2026 at 3:57 PM Victims board.meeting <board.meeting(@victims.ca.gov>
wrote:

Good afternoon,

I forwarded both emails to the Hearing Officer. She has agreed to give an extension of two
days. New deadline is 5pm on Wednesday, May 20, 2026.



From: Seth McCutcheon <Seth.McCutcheon@doj.ca.gov>

Sent: Tuesday, May 12, 2026 2:58 PM

To: Victims board.meeting <board.meeting@Victims.ca.gov>; gretchen@castaneda-law.com;
Jonathan Krauss <Jonathan.Krauss@doj.ca.gov>

Cc: Jessica Leal <Jessica.leal@doj.ca.gov>

Subject: RE: Martis Childs 23-ECO-62 - Amended Proposed Decision

Caution: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

Good afternoon,

We object to any extension of the current deadlines and schedule. As explained in footnote 1, the
amended Notice and Proposed Decision contains two word changes and the addition of a period.
Quite simply, there is nothing new to be processed by Claimant that has not already been
addressed by his previous reply.

Seth McCutcheon

From: Victims board.meeting <board.meeting@Victims.ca.gov>

Sent: Tuesday, May 12, 2026 10:13 AM

To: gretchen@castaneda-law.com; Jonathan Krauss <Jonathan.Krauss@doj.ca.gov>; Seth
McCutcheon <Seth.McCutcheon@doj.ca.gov>

Cc: Victims board.meeting <board.meeting@Victims.ca.gov>

Subject: Martis Childs 23-ECO-62 - Amended Proposed Decision

EXTERNAL EMAIL: This message was sent from outside DOJ. Please do not click links or open attachments that

appear suspicious.

Good morning,

Please see the attached amended Notice and Proposed Decision for the above PC 4900



applicant. Please let us know if there is anything else needed.

Thank you,

Legal Analyst/Board Liaison
Victim Compensation Board

(916) 491-3605

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may
violate applicable laws including the Electronic Communications Privacy Act. If you are not
the intended recipient, please contact the sender and destroy all copies of the
communication.



From: Jonathan Krauss

To: Victims board.meeting; gretchen@castaneda-law.com; Seth McCutcheon
Cc: Jessica Leal

Subject: RE: Martis Childs 23-ECO-62

Date: Friday, May 8, 2026 3:04:15 PM

Attachments: image001.png

Caution: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

Ms. Burrell,

We support the adoption of the proposed decision in this matter but we would like to suggest
two very small changes bearing on the facts. On page 15, lines 10-11, it says that “Childs
repeatedly pressured Carmouche to convince her grandmother to provide him with a false
alibi ...” Asfar as we are aware, there is no evidence in the record that Jo Ann Cuba, the
woman claimant called his grandmother even though they are not related by blood, is, in fact,
Carmouche’s grandmother. There is no evidence she is related to Carmouche or to claimant
by blood. Later in the proposed decision, on page 34, lines 11-12, it again says that claimant
“pressured Carmouche’s grandmother to confirm his alibi.” Again, there is no evidence we
are aware of that Cuba was Carmouche’s grandmother.

Both Seth McCutcheon and | will attend the May 18 board meeting via Zoom.
Thank you,

Jon Krauss

1599607771752 Jonathan M. Krauss

Deputy Attorney General

California Department of Justice

Criminal Law Division

Appeals, Writs and Trials

Office: (213) 269-6123 | Cell: (213) 544-7938
Email: Jonathan.Krauss@doj.ca.gov

From: Victims board.meeting <board.meeting@Victims.ca.gov>

Sent: Friday, April 17, 2026 11:08 AM

To: gretchen@castaneda-law.com; Jonathan Krauss <Jonathan.Krauss@doj.ca.gov>; Seth
McCutcheon <Seth.McCutcheon@doj.ca.gov>

Cc: Victims board.meeting <board.meeting@Victims.ca.gov>

Subject: Martis Childs 23-ECO-62




EXTERNAL EMAIL: This message was sent from outside DOJ. Please do not click links or open attachments that
appear suspicious.

Dear Interested Parties,

Attached please find the Notice Letter and the Proposed Decision regarding the above-
referenced matter. Please confirm your attendance at the May 28, 2026, Victim
Compensation Board meeting no later than May 15, 2026. Also, please let me know if
you will attend in-person (include list of attendees), Zoom, or by telephone (please
provide telephone numbers).

Thank you,

(IR & L & AN L A A

Legal Analyst/Board Liaison
Victim Compensation Board
(916) 491-3605

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.
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Sergio A. Castaneda (State Bar No. 208642)
Gretchen D. Gaspari (State Bar No. 202945)
CASTANEDA | GASPARI, APC

915 Wilshire Blvd., Suite 700

Los Angeles, CA 90017

Tel: (323) 983-1223

Fax: (213) 402-2804
sergio(@castaneda-law.com
gretchen(@castaneda-law.com

Claimant’s Written Argument Regarding the Proposed Decision
Claim: 23-ECO-62

The Proposed Decision relies on facts unsupported by the record, fails to reconcile
material inconsistencies in the co-defendants’ statements bearing directly on their credibility,
and improperly elevates testimony riddled with contradiction. It further places undue weight on
a trial conviction later vacated in habeas while largely ignoring substantial investigatory and
post-conviction evidence and most importantly, evidence of the actual murder. Compounding
these errors, the Decision substitutes analysis with a predetermined and culturally ignorant
stereotype of how an “innocent person” is expected to behave when accused of murder. In
substance and tone, the Proposed Decision is little more than a repackaging of the prosecution’s
closing arguments and the Attorney General’s opposition, not an independent or balanced
assessment of the record.

PROPOSED “FACTS” UNSUPPORTED BY THE RECORD

1. THE TIME OF THE SHOOTING IS KNOWN AND IS INCONSISTENT WITH
GUILT.

The Hearing Officer claims it is “unknown” when the 911 call was made in order to
discount the critical four-minute gap between the call and Claimant being stopped several
blocks away. The record directly contradicts this assertion. Nikita Wheaton testified at the

preliminary hearing that she called 911 during the fight and remained on the call when the shots

-1-
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were fired. (Claimant’s L). From this, the Hearing Officer speculates—implausibly—that
Claimant had sufficient time to flee the scene, stash a weapon, converse with Moody, buy
drugs, enter his vehicle, and then be stopped by police. This narrative collapses when measured
against Moody’s own statements, police testimony at both trials, the canine evidence, and basic
common sense.

The officers who stopped Claimant testified that there was “nothing unusual” about him:
he was calm, not sweating, not nervous, and not a suspect. (AG 2; Claimant’s C). His white
shoes were clean and unscuffed, conclusively inconsistent with having just sprinted from a
murder scene. Whatever athletic feats the Hearing Officer imagines are “easily run,” the
undisputed observations of Claimant’s demeanor and appearance are powerfully exculpatory.
Further, the canine team tracked the shooters’ path to the Belhaven Apartments and did not alert
to Claimant’s nearby parked car or to any discarded weapon. (AG 2; Claimant’s I). The

Proposed Decision’s conclusion ignores this evidence and substitutes speculation for fact.

2. THE CANINE ALERTS WERE TO BOTH RESIDENCES OF GREGORY MOODY,
NOT MERELY ONE.

Contrary to the Proposed Decision, the canine team alerted not to one but to two
locations at the Belhaven Apartments—both associated exclusively with Gregory Moody: his
current apartment with Maisha Wells and his former apartment still occupied by his mother.
(AG 2; Claimant’s C). The alert to Moody’s current residence occurred at his front door, behind
a locked gate—a location Claimant indisputably never accessed, even according to Moody
himself. (Claimant’s S, U, U1). The Proposed Decision’s misstatement of this evidence is not a
minor omission but a material distortion that improperly shifts focus away from the one

individual to whom all canine alerts actually pointed.
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3. GREGORY MOODY REFERS TO THE MURDER VICTIM AS “THE BOY” AND
HIS STATEMENTS REMAIN IN CONTRADICTION.

To reconcile Gregory Moody’s irreconcilable statements, the Hearing Officer invents a
narrative unsupported by the record, asserting that Moody referred to the attempted murder
victim in one interview and the murder victim in another—an assertion flatly contradicted by
both the transcripts and the audio. In both interviews, police questioned Moody explicitly and
exclusively about a murder and a murder victim; there is no mention—direct or indirect—of
Trarell Mathis or of a second, surviving victim, and all parties consistently referred in the past
tense to Joseph Bryant as “the boy.” (Claimant’s S, U, Ul). This contrivance also fails to
address the most critical inconsistency of all: Moody’s 2006 claim that Claimant appeared 10—
12 minutes after the shooting and admitted to killing “the boy,” a story that is demonstrably
false because Claimant was already in custody and the individuals allegedly with him were not
present and, in one case, incarcerated. (Claimant’s S, U, Ul). By contrast, in 2023 Moody
unequivocally stated that Claimant never appeared and that “people don’t talk that way,” an
adamant denial captured on audio and abandoned only after police read him his prior statement
and prompted speculation. (Claimant’s U, U1). The Proposed Decision neither explains nor
reconciles these mutually exclusive accounts, instead papering over them with a fiction that is
unsupported, illogical, and contradicted by objective facts—yet another example of strained
reasoning deployed to salvage testimony that collapses under minimal scrutiny.

It should be noted that in both statements Moody claimed that after he heard the shots,
both he and Maisha went outside and interacted with others about the shooting.

4. MAISHA WELLS REPORT AND TESTIMONY AT THE SECOND TRIAL ARE IN
CONTRADICTION TO GREGORY MOODY.

-3
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Maisha testified at the 2023 trial that after hearing the gunshots she and Moody
remained in bed watching television and that she did not hear police knock at the door—despite
her bedroom being immediately adjacent to both the front door and the exterior gate. This
testimony does not corroborate Moody; it directly contradicts both of his statements and the
testimony of officers who followed the canines through the gate and forcibly knocked on the
front door. (AG 2). The 2023 jury plainly rejected her account. (Claimant’s C, C1).

5. IDENTIFICATIONS OF CLAIMANT BY CO-DEFENDANTS WERE RECANTED
YEARS PRIOR TO THE 2011 TRIAL.

The Hearing Officer claims that the first recantations by Wright and Williams occurred in
2014, when their declarations were sent to Claimant. That is inaccurate and contradicted by the
record.

In 2008, Wright told detectives that he had lied in 2006. (Claimant’s X, D). More
significantly, in 2011, Wright rejected a 22-year plea offer because it required him to testify that
Claimant was the shooter, which he said was not true. (Claimant’s C).

Williams likewise recanted in 2008. He withdrew his identification of Claimant and
refused to say that Claimant was present or that he was the shooter. (Claimant’s 11, 11a).

Accordingly, the Hearing Officer’s assertion that the co-defendants credibly identified
Claimant is unsustainable. Over the course of five years, the co-defendants were questioned
repeatedly, yet their statements showed little internal consistency and even less consistency
when compared against one another. The Proposed Decision does not attempt to explain how
statements identifying Claimant as the shooter could be deemed credible while also being
factually incorrect. (Claimant’s C, W, X; AG 2, 12, 12A). Nor does it grapple with the full

extent of the inconsistencies and factual impossibilities in the co-defendants’ accounts, instead
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giving undue weight to the incentivized testimony of Williams and Arline despite its conflict
with undisputed facts.

Moreover, Wright’s and Williams’s 2008 recantation statements were not produced until
2023. (See Claimant’s Pre-Hearing Brief).

6. BRANDY CARMOUCHE’S GRANDMOTHER HAS NEVER PLAYED A ROLE IN
THIS CASE.

The Proposed Decision asserts that in 2009 Claimant pressured his girlfriend, Brandy
Carmouche, to have her grandmother provide an alibi. The record contains no such evidence,
and Carmouche’s grandmother was never involved in this case.

If the Hearing Officer instead meant Joanne Cuba—Claimant’s adopted grandmother,
whom he was with that night immediately prior to the shooting and whose contact information
he gave police in 2006—this error raises serious concerns. Cuba’s role as a potential alibi was
central to Claimant’s case and was discussed in law enforcement interviews and testimony. Law
enforcement’s failure to follow up with her while her memory was fresh undermines the
inference that Claimant sought to fabricate an alibi. This glaring misstatement reflects a
fundamental misunderstanding of the record and a careless disregard for critical facts, calling
into serious question the neutrality, rigor, and fairness of the Proposed Decision.

THE PROPOSED DECISION DOES NOT FOLLOW THE APPLICABLE LAW

The Proposed Decision disregards controlling law in its assessment of Lisa T.’s
credibility. The habeas court explicitly found her “believable, credible, and entirely
convincing,” directly contradicting the Hearing Officer’s unsupported characterization of her as
“mistaken and unreliable.” Lisa T. testified before a jury in 2023, was fully cross-examined

regarding prior inconsistencies, and the jury acquitted Mr. Childs.
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The Proposed Decision’s dismissal and rebranding of her testimony is disingenuous
wordplay designed to evade the binding force of the habeas court’s findings and to avoid
crediting evidence that squarely supports Claimant’s innocence.

NEW EVIDENCE FOR CONSIDERATION

The Proposed Decision claims that the GSR evidence corroborates Claimant’s
involvement in the shooting. Claimant’s sweatshirt was tested and two particles consistent with
gunshot residue (GSR) were found on the outside and one particle was found on the inside; this
evidence was not offered at either trial. (Claimant’s C, D, AG 2). The Hearing Officer’s
position is not supported by science. Replicated studies demonstrate GSR transference onto
subjects from law enforcement or other sources. Studies also show that initial GSR deposits
after firing a weapon are far more significant than the 3 particles on Claimant’s sweatshirt.
Please see attached articles which constitute new evidence.

GSR evidence was not offered at the trial or the hearing due to its lack of value.
Claimant was handcuffed by police officers and kept in a police car while his car was searched.
He was then placed in a holding cell and then transported to a jail. The opportunities for transfer
were prolific. Further, the amount found, 3 particles, is scientifically inconsistent with Claimant
firing a weapon. Last, there was no foundation for the detective’s assertion that this degradation
was expected given the time delay between the firing and the testing. Whether he was qualified
to offer that opinion, and whether that opinion is scientifically accurate is unknown.

FURTHER ACTION TO BE TAKEN BY THE BOARD

At bottom, the Proposed Decision is riddled with factual error and marked by a

systematic misstatement, omission, distortion, and selective parsing of the record. Like the

Attorney General’s opposition, it fixates almost exclusively on co-defendant statements and
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conduct recast as “consciousness of guilt,” while largely ignoring the actual circumstances of
the February 6, 2006 murder. This cramped and hyper-selective view of the evidence is nothing
more than a recycled version of arguments repeatedly rejected in prior proceedings.

For example, the Proposed Decision neither explains nor reconciles the March 2009
Listening Post admissions by Wright and Williams that Gregory Moody blamed Claimant
simply because Claimant had “already been arrested.” Instead, it parrots prosecution arguments
advanced at the 2023 trial—arguments the jury squarely rejected. Notably, as with Wright’s and
Williams’s 2008 statements, the Listening Post evidence was withheld by the prosecution until
2023.

The Proposed Decision likewise ignores exculpatory statements made by Wright and
Williams to the prosecution and under oath at the habeas proceeding.

Williams testified that after signing a declaration stating Claimant was not the shooter,
he learned his C-file had been subpoenaed and feared retaliation in the form of a revoked plea
deal. He testified he felt under duress—despite acknowledging no one forced him to sign the
declaration—and believed that telling the truth risked severe consequences, like the revocation
of his pela agreement.

Williams further testified that the shooter was fair-skinned and expressly acknowledged
that Moody is light-skinned, while Childs is not. He ultimately testified that he was certain
Childs was not the shooter and stated, before God, that he was not comfortable saying
otherwise—testimony the Proposed Decision fails to meaningfully confront.

Wright likewise met with the prosecution in 2019 and testified at the habeas consistently
with his 2013 declaration. When confronted by the Deputy District Attorney with the suggestion

that he had forfeited early release by refusing to testify, Wright responded unequivocally: “That
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wasn’t the truth.” He explained that prosecutors wanted him to echo the accounts given by
Arline and Williams accusing Childs, but he refused and would have testified that Moody and
Arline committed the shooting. (Claimant’s Y, Y1).

Wright’s refusal to testify to a lie—even when doing so would have reduced his
sentence from life to twenty-two years (Claimant’s C)—is extraordinary evidence of credibility.
The Proposed Decision neither addresses nor reconciles this testimony, instead dismissing
Wright as unworthy of belief. This omission underscores the Decision’s profound imbalance
and its unwillingness to engage honestly with evidence that undermines its predetermined
conclusion.

The Proposed Decision further does not explain how the co-defendants purchased
testimony could be highly inconsistent with their previous statements, known facts and the
statements of co-defendants but remain credible enough to sustain the burden at issue. For
instance, between his two statements to law enforcement in 2009, his 2011 proffer, and his 2011
trial testimony, Carl Arline provided: 3 different descriptions of the gun used, 3 different
versions of how he got to the murder scene, 3 different versions of his flight from the murder, 4
different versions of his conversations with Wright and Williams after the shooting, 2 different
versions of his involvement at the scene, and 2 different versions of the presence of “Jonta” in
the neighborhood after the shooting. The number of inconsistent and factually inaccurate
statements made by the co-defendants alone indicates Mr. Child’s innocence and smacks of
collusion and cover-up, just as Wright and Williams claimed.

The Proposed Decision does not mention or reconcile the fact that none of the witnesses
identified Claimant at any court proceeding — the preliminary hearing or either trial — but

identified all other defendants; further, that only one witness tentatively identified Claimant 3-
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months after the shooting, and after he had already been shown a lineup containing Claimant, in
what was undeniably a highly suggestive lineup subject to substantial testimony by an expert at
the 2023 trial. This failure of reconciliation of the witnesses lack of identification puts undue
weight on the purchased and highly inconsistent testimony of Wright and Arline and flips
commonsense on its head: victims of crimes are not to be believed but those who commit
crimes are; those who have no motive to lie are not trusted, but those with the most motive to lie
are; those that consistently describe an event are not truthful, but those who tell countless and
impossible versions are.

The Proposed Decision also repeatedly refers to “witness tampering,” a label used by the
prosecution but unsupported by the evidence. That principles and compassion motivated Ms.
Hambrick’s acts, not payment for declarations and testimony, is proven by the dearth of
evidence supporting collusion. The District Attorney and Los Angeles Sheriff’s Department
took continuous and extraordinary steps to capture collusion post-conviction. They captured
mail and calls, they directed Mr. Childs’s cell to be searched, and significantly, brought Mr.
Childs, Mr. Wright and Mr. Williams back to local custody to specifically record calls and
visits. All these efforts were targeted at finding evidence that Mr. Childs was purchasing or
coercing the participation of Mr. Wright and Mr. Williams. Not one call or letter or jail visit
discusses any type of coercion or quid pro quo. Further, Wright recanted in 2008 and turned
down a plea deal, years before his declaration. It is bias and inference that connects kindness
with criminality, not facts.

Finally, the Proposed Decision pathologizes Claimant’s desperate efforts to prove his
innocence after repeated arrests by substituting biased assumptions about how “innocent

people” should behave for evidence, disregarding lived reality and the difference between
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desperation and guilt. In addressing Claimant’s calls to find an alibi after his 2009 arrest, most
of the Attorney General’s case, the Proposed Decision makes unsupported assumptions about
human character and conduct — how guilty people act; how innocent people act. How should an
innocent black man accused of murder in 2006, then again in 2008, and 2009, act? Should he
trust the police to investigate a portion of his alibi (Cuba) and when they don’t and he is
arrested, trust that the right thing will be done, nonetheless? Would his level of desperation
reasonably cause him to try anything to prove his innocence when the truth was not enough?
Are his actions different because his experiences with law enforcement and society are different
from those that judge him today? Desperation and guilt are not the same thing. Any belief in
how an innocent person would act when charged with murder and ignored by law enforcement
cannot be based on the limited and fortunate realities of those who have not lived that
experience or walked in similar shoes.

That the Decision fails to engage, explain, or even cite the overwhelming body of
contrary evidence—including a 102-page pre-hearing brief with thousands of pages of
exhibits—confirms what its omissions already reveal: this is not a fair weighing of the record,
but a conclusory, results-driven exercise undermining the intent of the law.

A comprehensive and impartial determination that considers all evidence—including

that which may not align with the Attorney General’s stance—is requested.
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Abstract

In order to have confidence in the integrity of a GSR test result, it is essential to understand the factors
that may influence the presence of GSR particles on a person of interest’s hands beyond the discharge of
a firearm. One important consideration is the possibility that a person of interest (POI) may become
contaminated with GSR through their interactions with firearms-carrying police officers during the
process of apprehension or arrest. This situation has the potential to result in a false positive error, and
potentially result in the mistaken inclusion of a POl in an investigation. Prior studies have indicated that
receiving a firearm at the start of shift represents a significant contamination event, which may result in
GSR persisting on the hands of police officers (Cook, 2016). Firearms-carrying police officers were
sampled at various points throughout their shift to ascertain the extent of persistence of GSR on their
hands, as a potential population that could then be transferred. A secondary transfer study was also
conducted, with several ‘mock arrest’ scenarios used as a means of modelling the extent and dynamics
of any secondary GSR transfer.

When compared to the random population, it was found that police exhibit GSR contamination of their
hands at a higher frequency. 7.9% of the officers sampled in this study returned at least one, 3-
component particle characteristic of GSR. Further, 75% of the officers tested had at least one particle
considered consistent with GSR present on their hands. However, the overall particle numbers were
relatively low, with the average reported number of characteristic particles being less than five, and the
greatest number reported being twelve. When considering the possibility of secondary transfer



occurring during the process of arrest, it was further determined through secondary transfer
experiments that the most probable transfer situation was fewer than 25% of the particles present on an
officer’s hands would be transferred to a POI as a result of a short ‘mock arrest’ contact.

We conclude that although the possibility of GSR contamination through the process of arrest exists, and
is worthy of consideration in the assessment of GSR evidence, it is not an overwhelming, or major
concern.

Introduction

Gunshot residue (GSR) is a form of trace evidence which contributes to the investigation of firearms
crime. GSR consists of particles generated from the ammunition primer, propellant, projectile and the
firearm itself, which deposit in the immediate aftermath of a firearm discharge [2,3]. These particles
settle in the environment around the firearm, including on the hands of the shooter, the victim, and any
other surfaces in the immediate vicinity [4,5].

In order for GSR evidence to be given appropriate consideration in court, some assessment of the
significance of the finding must be undertaken. A major factor influencing this assessment is the
likelihood that the GSR particles present on a person of interest (POI) are truly associated with the firing
event under investigation, or whether the particles are present due to other factors, such as secondary
transfer or even tertiary transfer. Research has indicated that GSR particles may be present on the hands
of a POl for a number of reasons unrelated to discharging a firearm directly. These prior studies have
indicated that particles may be present on the hands and clothing of people that were bystanders to a
firearm discharge [6], entered a scene shortly after a firearm discharge [7], or had handled a recently
fired firearm [8]. Further, modelling of particle transfer has suggested that both secondary and tertiary
transfer of GSR particles through physical contact, is possible [8,9]. To ensure that GSR evidence is given
appropriate weighting in court, the possibility that a person who is unrelated to the incident under
investigation returning a positive GSR test result must be understood. This is analogous to assessing the
possibility of a type |, or false positive error, occurring and is of particular concern if the evidence is to be
considered reliable and not misleading to the court.

One particular concern about the potential for false positive errors is the possibility that a POl may have
GSR on them as a result of their contact with police. Due to the fact that police officers routinely carry a
firearm as a requirement of their work, there exists the possibility that they may have a high background
level of GSR on their person, which may then pass to POIs through contact with officers or subsequently
in police custody. Studies conducted into the amount of GSR present on police officers, or police facilities
and vehicles being a source of GSR contamination, have shown varied results, likely owing to differences
in sampling methodology and jurisdictional variation. A study conducted by Berk et al. [10] indicated that
the police vehicles and facilities in their study had a low, but possible likelihood of retaining GSR that has
the potential to be passed to POls. In the Berk et al. study, 201 samples were collected from surfaces and
restraining bars in police facilities, as well as from police vehicles. Analysis of these 201 samples
indicated that 178 of the samples (89%) were free of characteristic GSR particles. The remaining samples
returned 56 characteristic particles between them. In total, 34 of these particles (61%) were collected
from table-like surfaces within police facilities, with 20 particles (36%) collected from restraining bars
used to secure suspects. The remaining 2 particles were found in tactical vehicles. A similar study
conducted by Ali et al. [11] surveyed the presence of both the organic and inorganic components of GSR,
originating from the propellant and the primer respectively, in police facilities. This study collected



seventy samples from a variety of locations in four police stations. A single sample (1.4%) had
characteristic GSR present with a further 7 samples (10%) reported as having at least one consistent
particle present. The authors note however that only a single characteristic particle was detected, and
was therefore deemed to be below the reporting limit for this study. Similarly, the maximum number of
consistent particles present was 3 particles on one sample, with all others reporting a single particle of
consistent GSR. With regard to the organic components, the only component detected on the test
samples out of the six components considered was ethylcentralite (EC). The authors report that EC was
present in a majority of samples, but was detected at a quantifiable concentration in only two samples
(2.9%). No samples were observed to have both organic and inorganic components present on them
simultaneously. This led the authors to conclude although the possibility of secondary transfer of both
components from contact with police facilities exists, the possibility of transfer is remote. Conversely, a
study conducted in Sweden conducted by Pettersson indicated much higher levels of GSR contamination
present in police vehicles, with 1 in 4 of the vehicles tested returning a significant positive result [12].
Police in different jurisdictions have different firearms, protocols and systems of operation, as well as
being exposed to regionally-specific circumstances which may influence findings. As a result, while
findings from these studies provide useful context for the possibility of a POI that is transported or
detained being exposed to GSR, their results are not easily comparable. As a result, a more consistent
and jurisdictionally-specific approach is required.

GSR contamination originating from police facilities and vehicles is not the only consideration that is
relevant in assessing the possibility of secondary contamination of POls. Research in multiple
jurisdictions has indicated that there is a possibility of police officers carrying GSR contamination on their
person. As to whether potential sources of contamination actually result in contamination, Charles and
Guesens [13] performed a variety of mock arrest scenarios, under both ‘high contamination” and ‘low
contamination’ situations. The low contamination scenario involved police officers loading their firearm,
before mock arresting, restraining and frisking a POl for a period of five minutes. The high contamination
scenario involved police officers wearing a tactical vest, bullet proof vest, and gloves used in firearms
training, then loading their firearm and simulating arrest and restraint of a POl in the low contamination
scenario. In each instance, POIs were dressed in single-use Tyvek coats. At the conclusion of the
scenario, the hands of both the POl and the police officers were sampled for GSR, and the Tyvek coats
were seized for future sampling. To provide a basis for comparison for any GSR detected on the hands or
clothes, primer from the ammunitions used by the police officers was sampled from fired cartridge cases
and recovered to a GSR stub for analysis. Three ammunition types were of relevance to this study. Two
ammunitions used for training purposes which had Pb-free primers — one containing Ti and Zn
components in the primer, and one with Si, S and K components. The third ammunition was operational
ammunition with a three-component PbSbBa based primer. That research indicated that transfer did
take place to a level that could not be ignored. In the low contamination scenario, results indicated that
in 25% of the cases modelled, GSR cross-contamination was detected on the officer’s hands, and both
the target’s hands and clothing. In 33% of the modelled cases, there was GSR on the officer’s hands, and
the POIs clothing, but not their hands. A further 25% of cases showed no GSR present on the target at
all. In the high contamination scenario, 58% of samples showed contamination of the police officers’
gloves, and both the target’s hands and clothing, while 42% of samples showed contamination of the
officer’s hands, and the target’s clothing, with minimal or no contamination of the target’s hands. In each
case, both TiZn and PbSbBa particles were observed, indicating that contamination remains from both
training and operational situations. Taken together, this indicates that in this study, the clothing of the



POIs was more contaminated than their hands on average. Further, TiZn particles were observed more
frequently than PbSbBa particles, indicating that the participating officers were more routinely exposed
to GSR from their training ammunition than from operational ammunition [13]. The authors note that as
the prevalence of Pb-free primed ammunition is comparatively low in criminal shootings, the presence of
these particles on a person of interest may serve as an indication for potential police cross-
contamination. However, the researchers acknowledge that this sample set involved special units of the
police that were known to be highly contaminated due to the nature of their intense training. That
research specifically highlighted that GSR is likely to persist on gloves and equipment used in firearms
training [13]. The types of arrest that special units are involved in are unusual events, as these units tend
to be deployed in critical situations. Although an assessment of the GSR contamination on these units is
valuable, it does not represent a general rule by which the whole of the population of police officers and
their activities can be assessed.

When considering general duty police officers who do not frequently fire a gun, other studies have been
conducted to assess the extent of contamination present in this broader population. Gialamas et al. [14]
assessed the number of characteristic particles present on the hands of firearms-carrying, but non-firing
police officers at the end of their rostered shift. In that survey, it was found that nearly 60% of the
officers sampled had no GSR collected from their hands, and although a small number (7%) of officers
sampled did return a positive, they had no more than one characteristic particle present. The remainder
had small numbers of particles consistent with GSR on their hands [14]. Conversely, Cook [1] recently
reported that the receipt of firearms at the start of shift can result in significant contamination of the
hands of officers. Of the 33 officers that were sampled for GSR contamination in that study, 22 (66%)
recorded at least one characteristic particle, with 6 officers (18%) having more than 100 characteristic
particles present. That same study indicated that this contamination could be addressed through the
washing of hands or the use of self-drying hand gel, with particle numbers dropping significantly after
use. However, small amounts of GSR were observed to persist beyond hand washing. That study
indicates that although procedures exist to minimise the extent of GSR contamination on the hands of
police officers, there is still a chance that it occurs.

This article performs an assessment of the GSR background that may be present on the hands of non-
firing, but firearms-carrying police officers in their day to day duties. The research was performed in two
stages in the same jurisdiction (South Australia) as the Cook study [1]. The first was a survey of firearms-
carrying police officers, to determine how much GSR was present on their hands at a randomly selected
point throughout their shifts. The previous research performed by Cook [1] indicates that the receipt of
firearms at the beginning of shift represents a contamination event that could potentially increase the
background level of GSR present on the hands of officers. If a high background GSR level exists, this
provides an increased population of GSR particles that could then possibly be transferred to the hands of
a POl during the process of arrest. However, while a quantity of GSR may be deposited at the beginning
of their shifts, washing of hands, time and activities undertaken during their day-to-day duties would
reduce the amount of GSR present, possibly to a level comparable to the random population [15]. To
that end, first stage of this study aimed to assess the background level of GSR present on the hands of
on-duty police officers. The second stage of this study was to model the extent of GSR transfer during
the process of arrest. If the GSR background present on police represents the population of particles that
has the potential to be transferred to a suspect, these transfer experiments were designed to assess
what proportion of that population is likely to be transferred. Taken together, these data will inform the



possibility of cross-contamination between police and POls in situations where a firearm has not been
discharged, but the arrest is performed by firearms-carrying police officers.

Section snippets
Sample collection

All samples used in this study were collected from the hands of volunteer South Australia Police (SAPOL)
officers serving in various capacities in Adelaide, South Australia.

All sample collection was performed using 12.5 mm diameter aluminium SEM pin stub coated in double
sided carbon-tape adhesive (Tri-Tech Forensics Inc. North Carolina, USA). In each instance of sample
collection, the stub was dabbed directly on the surface of the subject’s hands until the adhesive was
exhausted, which was

Survey responses
Based on the subject surveys collected prior to sampling the following demographic data were obtained.

As can be seen from Table 2, approximately 40% of responses indicated that the officer had last fired a
firearm more than 6 months prior to sampling. In most cases, responses indicated that this coincided
with the last routine firearm re-qualification that they took part in. The shortest interval between firing a
firearm and sampling was 18.5 h. The longest reported interval was 18 months. Four

Conclusions

This study set out to assess the GSR background present on the hands of firearms-carrying police
officers, and through mock-arrest experiments, determine the possible extent of secondary transfer to a
POI. Survey data were collected from police officers for whom firing their duty firearm was a relatively
rare event, with most officers reporting that the last time that they discharged a firearm it was as a part
of routine firearms requalification. Despite this, characteristic GSR particles were

Ethics

Ethics approval for all stages of this study was under SEBREC. Participation in the sampling was strictly
voluntary, and the anonymity of all participants was preserved.
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The secondary transfer of gunshot residue: an
experimental investigation carried out with
SEM-EDX analysis

James French,** Ruth Morgan® and James Davy*

Gunshot residue (GSR) is produced when a firearm is discharged and is routinely used in the forensic reconstruction of inci-
dents involving firearms. SEM-EDX with automated detection and analysis software was used to investigate the extent of
GSR secondary transfer following the discharge of a firearm. A series of experiments, which mimicked real-world scenarios,
was set up to explore these under-researched mechanisms. The findings demonstrate that relatively large amounts of GSR
can be transferred to an individual immediately after the discharge of the firearm, through contact with the hands of the
shooter or handling of the gun. While varying between runs, over 100 particles were transferred via a handshake in one in-
stance, and it was found that even very large particles (60-100+ jum) were transferred from the shooter to the second individ-
ual via a handshake. The findings have implications for forensic investigations, including highlighting the need to sample
from individuals who might have been involved in transfers and underscoring the importance of achieving accurate particle
counts using the SEM-EDX method. Most importantly, the findings suggest that the presence of GSR (especially in small
quantities) may not always indicate that a person discharged a firearm and that the possibility for misidentification of the
shooter exists, as does the potential to distinguish shooters from those who have acquired GSR through secondary transfer.
Further experiments employing automated SEM-EDX are suggested, which will add to our understanding of GSR transfer
evidence and continue to improve the accuracy of interpretations which are presented in court. © 2013 The Authors. X-Ray
Spectrometry published by John Wiley & Sons, Ltd.

Introduction

The forensic investigation of incidents involving firearms routinely
involves attempts to detect gunshot residue (GSR) on samples
taken from different surfaces. The results of GSR analyses are often
used in crime reconstruction to determine a variety of details
including the shooting distance/trajectory,”' ! the characteristics
of the fircearm/ammunition combination™® and the nature of
wounds (entry or exit).®”’ Meanwhile, the detection of GSR on a
sample taken from the hands, face or clothing of an individual
may indicate that an individual has been in the vicinity of a
discharging firearm or has made contact with surface onto which
GSR has previously been deposited.

GSR (sometimes termed firearm discharge residue) is produced
when a gun is fired and is composed of solid ‘partially burnt and
unburnt propellant particles and combustion products from the
priming compound’ along with compounds from the bullet,
cartridge and firearm (Heard,®® p.241). These materials cool and
condense to form small, typically (but not exclusively) spherical
particles, which are deposited on the hands, clothing and face of
a shooter, and on surfaces in the vicinity. Many analytical methods
have been developed and trialled for the detection of GSR (see
Romolo and Margot™ and Dalby et all'® for a comprehensive
review), yet the most established and refined technique is SEM-
EDX. Employing this method involves a dual approach to detection
and analysis — particles are morphologically detected via their size/
shape characteristics and are elementally examined for the
presence of certain elements." GSR particles owe their specific
morphological and chemical characteristics to the conditions of
their formation."? Their chemical composition will be dictated
chiefly by the elements found in the primer. Consequently, GSR

may be found to contain lead, barium and antimony, or
combinations such as lead and barium only. Other primers
contain mercury and can result in GSR consisting of elemental
combinations such as mercury and antimony (for a comprehensive
review of the composition of GSR produced by different primers
see Wallace!™). The presence of these elements can be detected
using SEM-EDX. Certain environmental settings and activities,
however, have been identified as sources of particles which are
similar to GSR, highlighting the potential for misidentification (e.g.
[14151016) - Careful examination of particles and an awareness of
the context in which they are found are therefore necessitated.
Manually carrying out analysis using SEM-EDX is restrictively
slow,"”! and developments in automating the detection and
analysis process have facilitated significant reductions in the time
taken to reliably analyse a sample.'®!

While the methods of detecting GSR have been developed,
arguably less work has been carried out, which contributes to
our understanding of the dynamics of GSR, particularly its
transfer properties. Understanding these mechanisms is crucial
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when interpreting the presence of GSR recovered from the hands
of a suspect. The secondary transfer of GSR is an underexplored
area and one in which little empirical research has taken place.
‘Secondary transfer’ describes the movement of trace evidence
from the site of original deposition to a second surface that
was not involved in the initial transfer. Investigations into second-
ary (and further) transfer in the literature include the works by
Jackson and Cook!"! and Grieve et al® for fibres, Gaudette
and Tessarolo™" for scalp hair, Van Qorschot and Jones®? for
LCN DNA, and Charles and Geusens'®' with regard to trace
particulates in general. With regard to GSR, studies have
confirmed that subjects can acquire GSR during arrest,*¥ and that
the presence of limited amounts of GSR on the hands of firearm-
carrying officers® and in police vehicles and facilities®® creates
the potential for limited secondary transfer contamination.
Meanwhile, Basu et al?” confirmed that GSR could be transferred
to the hands through the handling of a fired gun. However, our
understanding of these secondary transfers, beyond the potential
for contamination by police, remains relatively limited, and their
potential significance is unexplored. If such transfer mechanisms
are applicable to GSR evidence, particles could, in theory, be
transferred from a shooter prior to apprehension, thus
incriminating an unconnected individual (Figure 1). In addition, this
would also represent an apparent ‘loss’ of material from the original
site of deposition. Consider an example where an individual who
fired a gun then met an accomplice and shook their hand or
perhaps exchanged the firearm for disposal. A secondary transfer
of GSR in these instances could, in theory, result in the accomplice
being mistaken for the shooter. While Lindsay et al.*®! found that in
certain conditions, shooters and bystanders could not be distin-
guished on the basis of GSR counts, the relative GSR counts and
particle characteristics on samples taken from shooters, and
subjects who have made contact with a surface carrying GSR have
not been fully explored.

There is a need to experimentally investigate plausible
scenarios in which secondary transfers may occur. Such work
will enhance our ability to accurately assess the likelihood that
a secondary transfer has taken place in a forensic situation.
Morgan et al**' note that experimentation that mimics forensic
reality contributes to our understanding of trace evidence
behaviour and therefore enhances our ability to interpret it
within an investigative context. Experimentation may be
informed by knowledge of the types of scenarios encountered
in an investigative context. Accordingly, the present study
represents an initial exploration of GSR secondary transfer,
which establishes the underlying mechanisms and the degree
to which transfers can occur in these kinds of scenarios. The
following research questions were addressed:

1. Can GSR particles undergo secondary transfer to an
individual who was not present at the time of firing?
In what quantities?
-Are particles of all sizes involved in the transfers?

2. What are the practical implications for the collection,
analysis, interpretation and presentation of GSR evidence?

In answering these questions using an experimental approach
combined with SEM-EDX, the investigation also assessed the
suitability of this method for carrying out similar studies into
the dynamics of GSR and for the analysis of secondary transfers
in real-world forensic contexts.

Materials and methods

To address these questions, a series of experiments was carried
out in collaboration with the Surrey Police Tactical Firearms
Unit. A SIG Sauer P226 9-mm self-loading pistol was used for
all of the experiments and was loaded with 9-mm Luger 95
grain jacketed soft point 9P1 ammunition (manufactured by
FEDERAL Ammunition). Each firing consisted of five rounds.

Samples were taken from the hands of subjects using %2 inch
aluminium SEM stubs covered in self-adhesive carbon discs
(TAAB Laboratories, UK) and were dabbed onto the entire surface
of the hands 50 times. This sampling method has been employed
extensively in studies of GSR.®*? Particular attention was paid to
covering the entire surface and ensuring that the webbed area
between thumb and forefinger was adequately sampled.®"
Sampling took place following each experiment, without delay,
to ensure that the full extent of any transfer could be measured.
Sampling took place a distance of 15m from the point of firing
and stubs were placed in individual sealed sample holders to
prevent the effects of fallout of airborne GSR and cross-sample
contamination.®"32 |n all experiments, the subjects involved
washed their hands thoroughly with soap and water (apt for
the removal of GSR™*), dried them with disposable towels and
had a control sample taken before the experimental run began.
Three experimental firing scenarios were designed. In the
interests of ensuring ecological validity, these experiments
mimicked the hypothetical forensic scenarios involving post-
firing contact outlined previously.

Scenario 1 - straight firing

In the first scenario the shooter, following hand washing and control
sampling, fired five rounds before being sampled. This scenario was
set up to provide a measure of the GSR that was transferred to the
hands of the shooter during firearm discharge.

Scenario 2 - firing followed by handshake

As in scenario 1, the shooter was control sampled after hand
washing and fired five rounds. On completion, the shooter shook
hands with a second participant (who was remote from the
discharge and who had washed their hands and had been con-
trol sampled) whose hands were then sampled in the standard
manner. This scenario mimicked a situation in which a shooter
met or came into contact with an associate or unconnected
individual after a shooting incident.

GSR acquired
GSR acquired through subsequent
through firing contact

r — > | Shooter

— > | Second Subject

Figure 1. Hypothetical secondary transfer to second individual following deposition of GSR on shooter during firearm discharge.

X-Ray Spectrom. 2014, 43, 56-61 © 2013 The Authors. X-Ray Spectrometry published by John Wiley & Sons, Ltd. wileyonlinelibrary.com/journal/xrs
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Scenario 3 - firing followed by firearm exchange

In this scenario, firearm discharge was followed by the shooter
handing the pistol to the second participant (whose hands were
washed and control sampled) who held it briefly and returned
it before being sampled. This represented a situation in which
a firearm had been passed or returned to an accomplice
for disposal, for example, following a shooting incident.

The samples derived from the experiments were carbon
coated and then analysed for the presence of GSR. Sample
analysis was carried out using a JEOL JSM-6480LYV fitted with an
Oxford Inca X-sight Energy Dispersive Spectrometer and
automated GSR detection and analysis software (INCAGSR)
(operating conditions in Table 1). The ‘Unique’ and ‘Indicative’
GSR particle counts and individual particle spectra were
examined after each analysis run, and a sample of the features
was manually verified. Instances where a single particle had been
erroneously treated as two or more separate particles by the
detection software were manually rectified as necessary.

Results
Particle counts

Particle counts from the samples taken during the three
experimental scenarios are displayed in Tables 2-4 and are
displayed graphically in Figure 2. It is important to note that all nine
measures relate to nine different firings — no runs of scenarios 2 or 3
were carried out alongside a run of scenario 1.

The results from scenario 1 (straight firing) indicate that there
was considerable variation in the quantity of GSR recovered from
the hands of the shooter between the three runs. The firearm
becoming dirty over the course of the three runs — while reflecting
that in real life, firearms will not necessarily be cleaned between fir-
ings — could have contributed to this variation. However, in all
three runs, the number of particles recovered was markedly larger
than the number derived from any secondary transfer sample
(from scenarios 2 or 3). Variability was also exhibited by the particle
counts in scenario 2. However, the counts demonstrate that rela-
tively large numbers of GSR particles were secondarily transferred
to the subject via a handshake with the shooter, the highest being
in run three (129). Meanwhile, the results from scenario 3 - while
again exhibiting a degree of variability — all reveal significant
amounts of transfer from the recently discharged firearm to the
second handler. Generally, the amount of transfer between

Table 1. Operating conditions for the sample analysis using
INCAGSR

Conditions for automatic search Setting
using INCAGSR, Oxford Instruments, UK

Magnification 200x
Accelerating voltage 20 kv
Working distance 10 mm

Table 3. GSR particle counts for scenario 2, runs 1, 2 and 3

Scenario 2
Run 1 Run 2 Run 3
88 30 129

Table 4. GSR particle counts for scenario 3, runs 1, 2 and 3

Scenario 3
Run 1 Run 2 Run 3
86 18 14

Table 2. GSR particle counts for scenario 1, runs 1, 2 and 3

Scenario 1
Run 1 Run 2 Run 3
206 335 443

\
§
o AL\ L]

Number of GSR particles
N
w
(=)

__
' T @

NN\

1 2 3
Scenario

Figure 2. Graph showing GSR counts for (from left to right) scenario 1,
runs 1, 2 and 3; scenario 2, runs 1, 2 and 3; scenario 3, runs 1, 2 and 3.

shooter and handshake participant (scenario 2) observed was
higher than that which took place between the fired gun and
the second handler (scenario 3).

Particle sizes

In a study by Basu et al,”®” size classes were created into which

the GSR particles were sorted. For the present study, seven clas-
ses of particle sizes were created (0-0.99, 1-2.99, 3-4.99, 5-9.99,
10-29.99, 30-99.99 and 100+ pum). Particle size data for each
run of each scenario are displayed in Table 5.

In all runs of all scenarios (with the exception of run three of
scenario 3), the modal class of particles was 1-2.99 um, with
the vast majority of particles across all experiments measuring
under 10 um in length. The runs of scenarios 1 and 2 exhibited
very similar average particle sizes, with the average of each of
the six experiments ranging between 4.09 and 4.71 um. The
distributions of particles among the size classes were also
comparable. In all runs, over half of the recovered particles
measured under 3 pm, while each run yielded at least one parti-
cle that fell into the 30-99.99 um category. Meanwhile, in five
of the six runs, at least one particle that measured 10-29.99 um
was recovered. This suggests that a full range of particles (from
very small to very large) was transferred from the shooter to
the second subject when hands were shaken. However, when
the subject handled the discharged firearm in scenario 3, the
average size of the transferred particles departed from that of
scenarios 1 and 2 - it was higher in runs 2 and 3 (6.96 and

wileyonlinelibrary.com/journal/xrs © 2013 The Authors. X-Ray Spectrometry published by John Wiley & Sons, Ltd. X-Ray Spectrom. 2014, 43, 56-61
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Table 5. Particle size data for each run of scenarios 1, 2 and 3. Average particle and maximum particle sizes are also displayed
Scenario 1 Scenario 2 Scenario 3

Run 1 Run 2 Run 3 Run 1 Run 2 Run 3 Run 1 Run 2 Run 3
0-0.99 um 20 51 56 8 6 20 18 4 0
1-2.99 um 112 163 225 40 12 73 50 6 1
3-4.99 um 39 58 82 19 7 17 12 3 5
5-9.99 um 23 39 52 15 4 1 2 1 6
10-29.99 um 7 18 21 4 0 6 4 3 2
30-99.99 um 5 6 7 2 1 1 0 1 0
100+ pm 0 0 0 0 0 1 0 0 0
Total number of particles 206 335 443 88 30 129 86 18 14
Average particle size (um) 4,09 413 4.11 471 4,62 4.21 261 6.96 6.17
Largest particle (um) 66.05 81.40 83.55 64.39 57.22 102.46 20.35 41.44 18.03

6.17 um, respectively) and was lower in run 1 (2.61um). The
distribution of particles varied between runs and differed in some
respects to the distributions of particles in scenarios 1 and 2. For
example, no sub-micron particles were recovered in run three,
while only run 2 yielded a particle measuring between 30 and
99.99 um. In terms of the largest particles encountered, scenarios
1 and 2 were again fairly similar, with the largest consistently
being 60+um across the runs of these two scenarios. This
again suggests that a full range of particle sizes was transferred
from shooters to subjects via the handshakes. However, the larg-
est particles encountered in scenario 3 tended to be smaller
(20.35um in run 1, 4144 um in run 2 and 18.03um in run 3).
The largest particles generated during discharge, it seems,
tended to be deposited on the hands rather than on the firearm
to later be transferred to a firearm handler. Notably, the largest
particle encountered across all nine experiments measured
102.46 um and was transferred to the subject via a handshake
with a shooter in run 3 of scenario 2.

Discussion

The results provide strong evidence that secondary transfer
mechanisms can result in the transfer of GSR particles to an
individual who was not present when the firearm was discharged
(research question one). Particles may be transferred to the hands
of a second individual via an interpersonal (hand-to-hand) contact
and also via a contact with a recently discharged firearm, the latter
finding corroborating Basu et al.*”! Contrary to investigations of
potential GSR secondary contamination (Gialamas et al'**" and
Berk et al®®), the secondary transfers staged here involved
relatively large numbers of particles and suggest that secondary
transfer is highly possible after a shooting. It must be noted, how-
ever, that the transfers in this study represent an ‘extreme’ case in
which the contact was made immediately after firearm discharge,
meaning that the maximum amount of GSR was present on the
‘donor’ surface (the shooter’s hand or the firearm) at the time
the contact was made; very little decay would have taken place.
Notwithstanding this, the experiments revealed that as many as
129 particles were transferred via a handshake, and it is likely that
even with a delay between the firing and the contact, a transfer
involving a detectable number of particles could take place. The
same finding is indicated by the results from the firearm handling
in scenario 3, although these transfers involved smaller quantities
of GSR (with the exception of run 1). Furthermore, the population

of particles detected on the subject following a secondary transfer
suggests that, in theory, a detectable tertiary transfer may even be
possible. It should be noted that variability in levels of GSR
deposition between firings (and by logical extension, between
simulated transfers) is not unprecedented®®34 and was to be
expected in the results.

Secondary transfers from the shooter to the subject via a
handshake indicated that these sorts of transfers can involve
a full range of different sized particles and that the range of
particles recovered from the subject will be representative of
those that were primarily transferred to the shooter. Notably,
the experiments revealed that even the very largest GSR
particles (60-100+ pm) may be transferred from shooter to sub-
ject. This represents a novel observation with regard to GSR
secondary transfer and is perhaps surprising given that a
previous study® into GSR contamination found that transfers
(albeit in a different setting to this investigation) tended to
involve sub-micron particles. Meanwhile, handling of the ‘dirty’
firearm did not result in transfers of similarly large particles and
further study could explore the extent to which this is a
repeatable observation.

With reference to the applicability of these findings, the results
point to a number of possible implications for forensic protocol in
an investigation involving GSR analysis. When collecting samples,
it is desirable to sample, as soon as possible, as many surfaces
and subjects that may have been involved in contact with the
shooter or firearm as possible, thus preserving important
information and arresting its spread via further transfers. This will
enable the comparison of samples and potentially enable the
reconstruction of transfers, while restricting the loss of important
evidence. Automation of the detection and analysis process
using SEM-EDX facilitates the analysis of these extra samples
and can provide particle counts as well as sizes of the individual
particles detected. These measures can provide useful informa-
tion for reconstructing transfers. The importance of ensuring
the accuracy of these measures is underlined, and accordingly,
the need to manually verify and review the outputs of analysis
is stressed. Moreover, when comparing GSR counts, for example,
it is vital to maintain consistency in the analysis conditions and
settings between analysis runs. The findings also emphasise the
need to be aware that secondary transfers may continue to
operate during arrest, suspect handling or firearm seizure -
potentially a transfer from suspect to officer or from illicit firearm
to officer could result in the interpretation of important evidence
being complicated.

|
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It is perhaps in the interpretation of GSR evidence that the
findings have the greatest significance. The results demonstrate
that the presence of GSR (particularly in small quantities)
may not always indicate that a subject discharged a firearm, as
the potential exists, particularly immediately after a firing, for
particles to be transferred. This must be acknowledged when
interpreting a sample recovered from a suspect. Indeed, without
an awareness of secondary transfer mechanisms that can result in
the transfer of GSR to an innocent individual or accomplice via
contact with the shooter or the firearm, there is potential for
misinterpretation and possibly misidentification of the shooter.
Furthermore, the presence of a small number of particles
that were acquired through a recent secondary transfer could,
conceivably, be misinterpreted as being indicative of an earlier
deposition from a firearm discharge to a shooter that has been
subject to decay in the initial few hours following firing.%® The
importance of acknowledging the potential for secondary trans-
fer and the need to gain further information regarding the
timeframes involved are again underlined.

The findings from this study highlight the potential for GSR
counts to assist in distinguishing the shooter from individuals
who have acquired GSR through secondary transfer, and in cor-
roborating/refuting claims of secondary transfer or contamination.
It must be noted that the particle counts in this study represent an
‘extreme’ as, to capture the full extent of any transfer, samples were
taken without a delay. However, given the numbers of particles
detected, these findings suggest that after a (short) delay following
transfer, detectable numbers of particles could be recovered from
the surfaces. Clearly, the effects of persistence and decay will
complicate the process of interpretation in casework, and this must
be built into the reconstruction analysis. Establishing a time
frame will be crucial in cases where a significant period has elapsed
and additional experimental work that develops this study will be
required to achieve this.

In terms of the particle size analysis, the results highlight that
the presence of large particles (50-100+ um) on a sample taken
from a subject may not necessarily be indicative of that subject
having fired the gun. Even large particles, it has been shown,
can be transferred via a handshake and a full range of different
sized particles can be recovered from both a shooter and an
individual who has acquired GSR via a handshake. Analysis of
the particle size data could be a valuable resource in the recon-
struction of GSR transfers. For example, combined with elemental
analysis, particle size analysis could assist in determining whether
GSR recovered from two surfaces originated from the same
source. Results suggest that further analysis of the dynamics of
transfer and investigation of whether certain particles are more
likely to transfer than others, are warranted. The time frame
and decay of particles will need to be acknowledged, yet under-
standing which particles will be expected to have decayed and
which will remain at a given point in time may make it possible,
using particle size analysis, to distinguish a person who fired a
gun some time ago and another who recently acquired a small
quantity of GSR via secondary transfer.

It is necessary to emphasise the danger of extrapolating too
far from the results of this study. As with any experimental
study, the results generated here refer to a specific set of
conditions but provide an insight into mechanisms that may
be influential in real-world contexts and applicable to other
scenarios. The findings provide an initial exploration of
secondary transfers of GSR and indicate many avenues for
further work, which would contribute to our understanding of

these dynamics and to our ability to accurately reconstruct
crime scenes. To provide a comprehensive understanding of
the mechanisms involved, additional experimental runs using
different fircarm/ammunition combinations would be necessary,
in addition to further work to establish the degree of tertiary
transfer®® that can occur. Transfers involving direct contacts
could also be compared with the deposition that occurs when
an individual is merely standing in the proximity of a firearm as
it is being discharged. Finally, it will be important to establish
how much material is left at the donor surface after a transfer,
i.e. on the shooter after a handshake, to explore the potential
for reconstructing transfer chains. Such work will assist in
determining the probability that different mechanisms and
activities (including firearm discharge, secondary transfers and
being in the proximity of a firearm discharge) were responsible
for the acquisition of GSR.

Conclusions

This study set out to establish, by means of an experimental
approach and analysis using SEM-EDX, whether secondary transfers
of GSR can occur in situations that mimic those encountered in
casework. The investigation considered the extent of these
transfers, as well as the implications they may pose for forensic
investigations. The results provide a contribution to the body of
literature on GSR dynamics by establishing that secondary transfers
of GSR can take place in significant quantities, especially if contacts
are made immediately after firing, from a shooter to a subject via a
handshake and to a subject upon handling a discharged firearm.
The amount of material transferred varies between contacts, but
was found to be lower than that deposited on the shooter during
firearm discharge. A full range of different sized particles may be
transferred from the shooter to a subject via a handshake, including
very large particles such as the particle measuring 102.46 um,
which was transferred from the shooter via a handshake during this
investigation. Notably, such large particles were not recovered from
the handler of a firearm. Further study would assist in understand-
ing the extent to which this is a repeatable observation and a
discriminatory tool in crime reconstruction. The implications of this
study for a forensic investigation include the necessity to sample
from as many subjects and surfaces as possible, to enable the
reconstruction of the crime scene as accurately as possible.
Meanwhile, an awareness of the possibility of secondary transfer
having occurred is advised when attempting to reconstruct
incidents and determine the provenance of GSR. The presence of
GSR (especially in limited quantities) may not always indicate that
an individual fired a gun and could instead be attributed to the
handling of a firearm or contact with the shooter. However,
when interpreting GSR in casework, the time between
discharge and transfer, as well as the delay between transfer
and collection and the effects of persistence will all need to be
taken into account. The study presents the potential
importance of analysing particle sizes. The sizes of particles
recovered from a shooter and from a secondary contact may
be very similar, and the presence of large particles must not be
assumed to be necessarily indicative of firing a gun.

This study highlights the potential to further increase our
understanding of the dynamics of GSR through experiments
designed to maximise ecological validity, coupled with SEM-
EDX analysis and automated detection software. This study
establishes that secondary transfer mechanisms can operate in

|
wileyonlinelibrary.com/journal/xrs © 2013 The Authors. X-Ray Spectrometry published by John Wiley & Sons, Ltd.  X-Ray Spectrom. 2014, 43, 56-61

nAreue/:sdpy woxy papeorumod ‘I ‘4107 ‘6£SHL60T

QSUIOIT suOWWo)) 9A1EAI)) d]qeorjdde oY) £q pauIdA0S a1k s9[o1IE V() (ash Jo so[ni 10] AIeIqIT SUIUQ AJ[IA\ UO (SUOHIPUOD-PUB-SULIS)/ WO J[1M" ATeIqI[aul[uo//:sdyy) suonipuo)) pue suLd ], oY) 99§ [£707/S0/L1] uo Areiqr auljuQ) A[IAN ‘8647 SIX/Z001 0 1/10p/wod KoM K.



The secondary transfer of GSR studied experimentally using SEM-EDX
- ___________________________________________________________|

settings that mimic forensic contexts, providing a foundation
for more in-depth investigation into the mechanisms of GSR
secondary transfer and their interpretation. This, along with the
results of this study, will inform firearm incident reconstruction
and assist in improving the accuracy of interpretations of GSR
presence which are presented in court.
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